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SECTION A — PROCEDURAL MATTERS

Welcome

o Acknowledgement of Country

° Prayer

o Apologies/Leaves of Absence

. Directors/Officers Present

o Confirmation of Minutes
1) Scheduled Meeting Of Council held on 20 July 2021

. Disclosures of Conflict of Interest

o Joint Letters and Reading of Petitions

) Public Question Time

o Open Forum
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SECTION B — REPORTS

B.21.62 SUBDIVISION OF LAND IN THE FARMING ZONE LOCATED AT 210
PRINCE ROAD, MURRAWEE

Responsible Officer: Director Development and Planning
File Number: 2021-050
Attachments: 1 Draft Permit Conditions

Declarations of Interest:
Heather Green - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report seeks a Council resolution to refuse a planning permit application. The
planning application is for the subdivision of land in the Farming Zone, located at No.
210 Prince Road, Murrawee.

Discussion

Location and existing conditions of the subject land

The subject land (marked in red on figure 1) is located at No. 210 Prince Road,
Murrawee approximately 5 kilometres north-west of the Swan Hill Central Business
District. The surrounding area has a mix of defacto rural residential and intensive
irrigated agricultural uses with some rural industries.

The subject land approximately 3.2ha and irregular in shape. It is bounded by Prince
Road along the western and southern boundary and Goulburn-Murray Water
channels to the east and partial northern boundary. The channel has not been
identified for decommissioning.

According to Council’s records, the subject land is a result of an historic subdivision
in 1977 from an 80ha parent land, which was divided into four separate lots. Land
ownership to the south and south-west is fragmented (see figure 3).

The landscape to north and northeast is intensively farmed to vines and orchards
with the presence of a large rural industry approximately 450 metres to the north-
east. Although lot sizes vary, land ownership in the more intensively irrigated areas
to north and northwest is more concentrated.
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Figure 1: ubjec land and immediate surrounding

The Proposal

The planning application seeks to subdivide the land into two approximately equal
parts (see figure 2). Proposed lot 1 is to be irregular in shape with a size of
approximately 1.6ha, accommodating the existing dwelling and an outbuilding.
Proposed lot 2 will be rectangular with a size of approximately 1.6ha and vacant.

The proposal will require an additional access to be created along Prince Road. It is
proposed that the lot to retain the existing dwelling will continue to treat wastewater
on-site. The applicant indicates that the surrounding context is conducive to facilitate
the proposed subdivision and that the balance lot lends itself to create and additional
rural, hobby sized lot. The application does not propose a dwelling on the vacant lot
created and would be subject to a separate application.
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Figure 2: Proposed subdivision

After preliminary assessment of the proposal, the applicant was advised that, based
on the information provided and the requirements of the Farming Zone, the
application would be unlikely to be supported. This is because the proposal would
result in preventing further expansion of agricultural activity on adjoining land; and it
will lead to further concentration of dwellings, that are not associated with agriculture
use, within the Farming Zone area.

The applicant was given an opportunity to address these concerns and provided a
response advising that, given the context of the lot being partially surrounded by
roads and channels, the lot could not be consolidated with adjoining lots, and the
current lot size is insufficient to provide a financially viable agricultural operation was
sufficient grounds for approval

The justification provided by the applicant did not alleviate the concerns noted above
and the application continues to be contrary to the requirements of the Farming Zone
outlined in the Swan Hill Planning Scheme.
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Figure 3: The context map. The subject land marked in red, fragmented landownership to the south
and southwest, intensive agriculture to the north, including an existing large rural industry and
Holloways Lake to the north-west.

Discussion
Policy direction

State Planning Policy Framework — Swan Hill Planning Scheme

e Clause 14.01-01S - Protection of agricultural land

This policy seeks to protect productive agricultural land while also preventing
encroachment of non-agricultural activities that have the potential to undermine
agricultural productivity. The proposed subdivision does not meet the strategic
directions of this policy as the current lot configuration provides an appropriate buffer
that prevents potential off-site effects from nearby intensive agriculture. If the
proposal were to be approved, the buffer will diminish and become less effective. In
addition, it may result in complaints being made to Council regarding the impact of
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existing agricultural uses on newly established and unplanned de facto residential
uses.

This policy also stipulates that compatibility between proposed or likely development
and the existing use of the surrounding land is to be considered when assessing a
proposal to subdivide land within Farming Zone. The approval of this application will
set a precedent for similar subdivision of Farming Zoned land in the municipality and
subsequent lifestyle dwellings that are not associated with agriculture activities in
farming areas. During public consultation of this application, the landowner of two
lots of similar size and context immediately to the south of Prince Road (see figure
1), has indicated that, should this subdivision be approved they will also likely to do
the same. Fragmentation of agricultural land in the Farming Zone, especially for
lifestyle dwellings and financial gain are contrary to the requirements of State and
Local policies of the Swan Hill Planning Scheme.

There is some appropriately zoned land within the established areas of the
municipality for lifestyle dwellings, which areas serviced and will not be affected by
amenity issues from agricultural activities. In addition Council as a Planning Authority
is currently preparing a strategy for the rezoning of land for both rural Living and Low
Density Residential zones in locations that can provide services and not impact on
farming activity in the municipality

e Clause 14.01-2S — Sustainable agricultural land use

This policy seeks to ensure the long-term management of productive agriculture land
and natural resources. The proposed subdivision does not comply with this policy as
it would allow further encroachment of residential uses in an area that is actively
farmed for horticultural purposes. The approval of this proposal will set a precedent
for the area shifting the land use from agriculture to lifestyle housing and
subsequently impact the long-term sustainability of existing productive agriculture
within the area.

e Clause 16.01-3S — Rural residential development

This policy seeks to ensure that rural residential development occurs in appropriate
and designated locations with the appropriate level of services. The proposed
subdivision contravenes this policy as the area is zoned for farming and does not
contain the services required to accommodate rural residential uses.

Further, the policy specifically encourages the consolidation of small lots in the
Farming Zone and discourages development of small lots for residential or other
incompatible uses that would undermine existing productive agriculture activities.

Local Planning Policy Framework

e Clause 21.06-1 — Rural Areas
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The policy specifically discourages the excision of dwellings, and requires that, if
excision is proposed, it is to occur through the realignment of existing titles to avoid
an increase in lot yield. The proposed subdivision does not comply with the strategic
direction of this policy, as the subject land is located within an irrigated horticultural
area, and the excision will create an additional lot that is not occurring by way of
realigning existing titles.

Farming Zone provisions — Clause 35.07 of the Swan Hill Planning Scheme

The purpose of the Farming Zone in the Swan Hill Planning Scheme is to retain and
promote agricultural uses while discouraging uses that have the potential to impact
agricultural production. The proposal contradicts the intent of the zone as the
subdivision will not result in a net benefit to agriculture. The proposal is not creating
a lot for an existing dwelling but rather executes a two lot subdivision with both lots
below the minimum lot size, and will create additional dwellings not associated with
agriculture activity in the area. The Schedule to the Farming Zone further
emphasises that subdivisions less than the minimum lot size must satisfies the
objectives and requirements of the Farming Zone. As discussed above in this report,
the proposed subdivision neither meets the objectives nor satisfies the requirements
of the Farming Zone.

Further, Planning Scheme Amendment C73 to the Swan Hill Planning Scheme,
which is currently at its final stage with the Minister for Planning for approval,
emphasises the above requirements, and removes the provision under the schedule
to the Farming Zone that allows discretionary approach to subdivisions below the
minimum lot size.

Council must take into account this amendment when considering this application as
it has adopted the amendment and it is the final stages of approval.

Consultation

Public notification

The application was notified by sending letters to immediate adjoining owners of the
subject land. No objections were received.

Internal referrals
The application was internally referred to the following departments for comment:

1. Engineering Department — No objection subject to Conditions
2. Environmental Health Department — No objection subject to Conditions.

External referrals
The application was externally referred to the following authorities for comment:

1. Goulburn-Murray Water — No objection subject to Conditions.

-10 -
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Financial Implications
The proposal will not have financial implications for Council.
Social Implications

A possible social impact is the potential to intensify land use conflict between the
surrounding agricultural uses and the surrounding de facto rural lifestyle uses within
an irrigated and productive agricultural area.

Economic Implications

Agriculture has been identified as a significant part of the municipality’s economy.
The permanent removal of agricultural land for lifestyle purposes will have
irreversible negative economic impact to the municipality and the region. In
particular, it will raise land values making it more difficult for farming.

Environmental Implications

A possible environmental impact is off-site effects of the surrounding agricultural
activities such as dust, noise from scare guns and the use of machinery at early
mornings and nights on the residential use of the proposed defacto lifestyle lot.

Risk Management Implications

There are no known risks associated with the proposed subdivision.
Conclusion

A recommendation for refusal is based on an assessment against the requirements
of the Swan Hill Planning Scheme.

a. Proposal is not consistent with the State and Local planning policies of the
Swan Hill Planning Scheme, in particular it contradicts to the requirements
of:

e Clause 14.01-1S Protection of agricultural land

e Clause 14.01-2S Sustainable agricultural land use
Clause 16.01-3S Rural Residential development, and

e Clause 21.06-1 Rural areas.

b. The proposal contradicts to the purpose of the Farming Zone outlined in
Clause 35.07 of the Swan Hill Planning Scheme.

c. The approval of the proposed subdivision will set a precedent for similar
Farming Zoned land within the municipality to create lifestyle dwellings that
would contradicts to the purpose of the zone and threats the valuable
agriculture economy of the municipality.

-11 -
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Council Plan Strategy Addressed

Economic growth - Provide land use planning that is responsive and which
proactively encourages appropriate development.

Options

1. That Council issue a Refusal to Grant a Planning Permit for the subdivision of
land in the Farming Zone at No. 210 Prince Road, Murrawee based on
inconsistency with the Swan Hill Planning Scheme as outlined in this report.

2. That Council grant a permit for the subdivision of land in the Farming Zone at No.
210 Prince Road, Murrawee subject to conditions (See appendix)

Recommendations

That Council issue a Refusal to Grant a Planning Permit for the proposed
subdivision of land in the Farming Zone at No. 210 Prince Road, Murrawee on
the following grounds

a. Proposalis not consistent with the State and Local planning policies
of the Swan Hill Planning Scheme, in particular it contradicts to the
requirements of:

Clause 14.01-1S Protection of agricultural land
Clause 14.01-2S Sustainable agricultural land use
Clause 16.01-3S Rural Residential development, and
Clause 21.06-1 Rural areas.

b. The proposal contradicts to the purpose of the Farming Zone
outlined in Clause 35.07 of the Swan Hill Planning Scheme.

c. The approval of the proposed subdivision will set a precedent for
similar Farming Zoned land within the municipality to create lifestyle
dwellings that would contradicts to the purpose of the zone and
threats the valuable agriculture economy of the municipality.

-12 -
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Draft Permit Conditions

Option 2: Proposed Conditions

Council grant a permit for the subdivision of land in the Farming Zone at No. 210
Prince Road, Murrawee subject to conditions and in accordance with the
endorsed plans.

1.

Prior to certification of the Plan of Subdivision approved by this permit, amended
plans to the satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. When approved, the plans will be
endorsed and will then form part of this permit. The plans must be generally in
accordance with the plans submitted with the application, but modified to show:

a) A vegetated screen along the northern boundary of proposed lot 1 and the
northern and eastern boundary on proposed lot 2. The vegetated screen is to
have a minimum depth of 6 metres and is to consist of indigenous native
species with adequate spacing.

The subdivision permitted by this permit and as shown on the endorsed plans to
accompany the permit shall not be amended without the prior written consent of
the Responsible Authority.

Prior to the issue of Statement of Compliance, a vegetated screen as shown on

the endorsed plan is to be planted, to the satisfaction of the Responsible
Authority.

Prior to certification of the Plan of Subdivision, the owners of the lots must enter
into an agreement with the Responsible Authority and in accordance with Section
173 of the Planning and Environment Act 1987. The agreement must provide for:

a) The surrounding area is subject to intensive agricultural uses.

b) The land and its occupants may experience off site rural activity effects,
including noise, sprays and dust that may cause a loss of residential amenity.

c) Existing agricultural and rural uses in the area have a ‘right to farm’ or right to
legally continue the use.

d) The landscaping shown on the endorsed plan accompanying planning permit
2021-050 must be maintained to the satisfaction of the Responsible
Authority. Any dead diseased or damaged trees must be replaced with same
species to the satisfaction of the Responsible Authority.

e) The size of the land cannot be further reduced through a future realignment
of titles to below the minimum subdivision size for the zone that applied to the
land when the subdivision took place.

Prior to the issue of Statement of Compliance:

f) Application must be made to the Registrar of Titles to register the Section
173 Agreement on the title to the land under Section 181 of the same Act.

g) The owners must pay all costs (including Council's costs) associated with the
preparation, execution, registration and (if later sought) cancellation of the
Section 173 Agreement.

-13 -
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5. The plan of subdivision submitted for certification under the Subdivision Act 1988
must be referred to the relevant authority in accordance with Section 8 of that
Act.

6. The owner of the land must enter into agreements with the relevant authorities for
the provision of water supply, drainage, sewerage facilities, electricity and gas
services to each lot shown on the endorsed plan in accordance with the
authority's requirements and relevant legislation at the time.

7. All existing and proposed easements and sites for existing or required utility
services and roads on the land must be set aside in the plan of subdivision
submitted for certification in favour of the relevant authority for which the
easement or site is to be created.

Engineering Department

8. Prior to certification of the Plan of Subdivision, the flow paths of a 1% AEP storm
need to be determined and the development designed such that no private property
is inundated by this storm. These flow paths must be indicated on the plans and
submitted to the responsible authority for approval.

9. Perior to the issue of Statement of Compliance for the Subdivision, the permit holder
must ensure that stormwater runoff from the development/lots can be retained
within the boundaries of the lots to the satisfaction of the Responsible Authority.

10.Prior to the issue of Statement of Compliance for the subdivision approved by this
permit, a vehicular crossing for proposed lot 2 shall be constructed in accordance
with the endorsed plan(s) to the satisfaction of the Responsible Authority, and
must:

a) Be constructed at right angles to the road, and any redundant crossing
shall be removed and replaced with concrete (kerb and channel);

b) Be setback a minimum of 1 metre from any side-entry pit, power or
telecommunications pole, manhole cover or marker and 2.5m from the
trunk of any street trees.

11.Prior to the issue of Statement of Compliance, the existing vehicle crossings for
proposed lot 1 must be upgraded in accordance with the Infrastructure Design
Manual (IDM) standards, if required.

12.The Sight distance requirements for the Access Driveway as detailed in AS 2890.1
must be provided for the residential vehicular access points to the land to the
satisfaction of the Responsible Authority

Environmental Health Department

13.No polluted drainage from the existing dwelling shall be discharged beyond the
boundaries of the land from which it emanates, or into watercourse or easement

-14 -
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drain, but shall be so treated and/or absorbed on that lot to the satisfaction of
Council's Environmental Health Officer.

Goulburn-Murray Water

14.Any Plan of Subdivision lodged for certification must be referred to Goulburn -
Murray Rural Water Corporation pursuant to Section 8(1)(a) of the Subdivision
Act.

15.The existing on-site wastewater treatment and disposal systems for proposed
new lot 1 must be wholly contained within the boundaries of the new lot created
by subdivision.

16.Any Goulburn-Murray Water existing easement(s)/reserve(s) pertaining to
Goulburn-Murray Water assets affected by the subdivision must remain and be
shown on any Plan of Subdivision submitted for Certification.

17.Any water supply easement(s) in favour of other lots affected by the subdivision
must remain and be shown on any Plan of Subdivision submitted for Certification.
Unless it can be demonstrated to Goulburn-Murray Water's reasonable
satisfaction the means by which no easement is required.

18.For subdivision of property holding delivery shares the applicant must either:

a) make application to Goulburn-Murray Water pursuant to sections 224 and
229 of the Water Act 1989 to: terminate or transfer the delivery shares in
relation to the property; make a declaration that the property cease to be a
serviced property (to effect excision from the district); or alternatively

b) demonstrate to Goulburn-Murray Water reasonable satisfaction the means
by which a Goulburn-Murray Water water supply will be metered and
delivered to the lots created by the subdivision, bearing in mind
requirements for water use licences and annual use limits.

Permit Expiry
19.This permit will expire if one of the following circumstances applies:
a) The plan of subdivision is not certified within two (2) years of the date of this

permit.

b) The plan of subdivision is not registered at Land Registry within five (5) years
of the certification of the subdivision.

The Responsible Authority may extend the periods referred to if a request is made
in writing before the permit expires, or within six months afterwards.

If a request is made outside of the above time, the responsible authority cannot
consider the request and the holder of this permit cannot apply to the Victorian
Civil and Administrative Tribunal (VCAT) for a review of this matter.

NOTE(S):

-15 -
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From the Responsible Authority
a) A works within the road reserve permit will be required from Council prior to
commencement of any works within the road reserve area (crossovers).

From Goulburn-Murray Water
b) Any enquiries or applications regarding access to water for the proposal should be
made to Goulburn-Murray Water by calling 1800 013 357. The procurement of

water for the proposal is the responsibility of the applicant and not addressed
through the planning permit referrals process.

-16 -
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B.21.63 COMMUNITY GRANTS PROGRAM 2021/22 SUCCESSFUL

RECIPIENTS
Responsible Officer: Director Development and Planning
File Number: S17-01-08
Attachments: Nil

Declarations of Interest:
Heather Green - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report provides Council with information in relation to the 2021/22 Community
Grants Program which includes the Community Development and Event Support
Fund. It also makes recommendations to assist Council in determining which grants
should be awarded.

Discussion

Community Development Fund

The Community Development Fund provides funding up to $5,000 for eligible
community groups to carry out their objectives.

Projects funded may include:

e Structural repairs or minor upgrades to community facilities

e New or upgraded equipment essential to the operation of the community
group

e Current OH&S or risk management issues

e New programs or activities within a community

e Projects for specific high needs groups

e Projects that promote local sustainability initiatives, environmental innovation,
create proud community spaces and promote responsible water usage and
conservation

e Protection, conservation and restoration of heritage items and assets

e Club capacity (training, business plans etc)

An assessment panel comprising of the Chief Executive Officer, Construction Project
Manager, Community Planning Officer and Councillors Bill Moar (Mayor) and Jade
Benham evaluated all applications against the criteria.

Each application was assessed on its merits and the following factors were taken
into account to determine priorities for funding:

e Does the project support community development and resilience?

e Does the project represent value for money?

e Will the project add to the sustainability of the applicant organisation?

e [s there alternate funding source(s) available?

-17 -
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Applications Received

Council received 40 applications for the 2021-22
year, a similar to the number received in 2020/21.

The graph illustrates the number of applications
received in comparison with previous years. The
reduction in submissions is attributed to Covid-19
restrictions which impacted the delivery of projects
last financial year.

The total value requested from Council by all 40
applicants this year as $156,320.

Successful Versus Unsuccessful

Of the 40 applications received this round 55 per
cent (22) are recommended for approval with the
remaining 45 per cent (18) unsuccessful.

Again this is a very similar result to last year.

The graph illustrates the number of successful
versus unsuccessful applications compared to

previous years.

Successful Grants

Total No. of Applications Received

m Successful Applications m Unsuccessful Applications
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The funds available are able to support 22 projects up to the value of $74,985.

Successful applicants will contribute approximately $74,138 in cash, in-kind and
sponsorship/other funding to match Council’'s funds. This will result in just over
$155,000 worth of community projects being completed by the end of May 2022.

A broad cross-section of projects has been recommended for approval covering a
number of townships throughout the municipality including Swan Hill, Lake Boga,

Manangatang, Robinvale and Ultima.

The following table represents the 2021/22 applications recommended for funding:

Organisation Project Name / Description Value
Robinvale Lawn Tennis | Replacement of Irrigation Pump — replacement
. T $5,000.00
Club of tennis court irrigation pump
Ultima Progress Association Ceiling InSl:Ilat!OH at UItlma Rl.”al Transaction $1,746.00
Centre/Café — install roof insulation

-18 -
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Organisation

Project Name / Description

Value

walls and roof

Pioneer Country Quarter | Arena fencing — replace old fence line at EF $5.000.00
Horse Association Butler Reserve e
Swan Hill Little Athletics | New discus ring — construction of new discus $1.372.00
Club ring at Ken Harrison Reserve T
Nyah District Community | Stepping up the safety — purchase of PPE kit $ 531.87
Pool and associated safety/OHS equipment '
Swan  Hill Racecourse | Shade for our greens — construction of new $2.500.00
Bowls Club shade structures T
Upgrade facilities indoor & outdoor — undertake
Nyah District Bowling Club | repairs to greens, purchase rookie roller bowls $5,000.00
sets for juniors and carpeting clubrooms
Robinvale/Swan Hill Rifle | Upgrade to club facilities — construction of an all
. ) $5,000.00
Club access toilet amenity
Mildura Dragon Boat Club — | New carbon fibre paddles — purchase new light
) . . $2,100.00
Robinvale Division weight paddles
Swan Hill Motor Racing | Speedway fire safety gear — purchase fire safety $3.852.00
Club suit and various extinguishers T
. . Men’s Shed / Repair Café — purchase various
Swan Hill - Neighbourhood power tools, purchase and install oven, $5,000.00
House
rangehood, TV & antennae
Swan Hill Table Tennis | Equipment Upgrade — purchase new tables & $4.881.45
Association nets S
Equipment Upgrade 2021 — purchase gazebo
1% Lake Boga Sea Scouts structure, walls and sand bags to provide cover $1,500.00
when camping
Connecting the community through preservation,
Speewa Heritage Collectors | education and collaboration — purchase of
$2,000.00
Club power tools for use at venue to support local
projects and with learning new skills
Lakers Cricket Club Tr_alnlng facility upgrade — purchase of new $5.,000.00
cricket nets at Lake Boga
Manangatang  Recreation Restumping — restumping works to canteen
Reserve  Committee  of Stumping ping $5,000.00
building
Management Inc.
Mid Murray Pistol Club Re-engage our club — purchase of new targets $2,500.00
LBFNC Pavilion Floor Covering Upgrade — new
Lake Boga Sports Club floor covering to home change rooms and social $5,000.00
area
Swan Hill Soccer League Line I_\/Iarkmg !\/Iachme _Replacement — purchase $2,101.00
new line marking machine
Robinvale Pistol Club Clubroom renovation — Insulation to clubroom $3,900.00

-19 -
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Equipment upgrade - purchase of new
Swan Hill Theatre Group microphones, body pack, security camera and $4,000.00
other equipment

Total $72,984.32

There are only 21 applicants listed in the table above, the final applicant will be
presented in a separate report due to conflict of interest from one of the panel
members.

Unsuccessful Grants

The 18 proposed unsuccessful applicants will be notified in writing and feedback
regarding their application will be available upon request.

Event Support Fund

The Event Support Fund provides grants and logistical support to community groups
and event organisers to develop new or existing events. Events funded may include:
e New or emerging events
e Have the ability to have strong economic and/or social benefit to the region
e Existing events that have been funded for more than three years will have to
show a new or innovative element to their event to continue to receive funding

An assessment panel comprising of the Chief Executive Officer, Director
Development & Planning, Manager Libraries, Robinvale Works Coordinator and two
Councillors (Cr. McKay and Mayor Bill Moar) was formed to evaluate all applications
against the set criteria.

In considering the level of support for an event, the following factors were taken into
account to determine priorities for funding:

e Economic Benefit

e Social Benefit

e Growth and innovation

Coronavirus Pandemic

The COVID-19 pandemic has had a significant impact on regional events,
community groups and event organisations. Events that received funding in the
2019/20 round that were cancelled or postponed due to COVID-19 were able to
rollover their funding to the 2020/21 financial year. Those organisations that did incur
pre-planning expenses were allowed to acquit part or all of their sponsorship,
conditional upon evidence of receipts. Those that partially acquitted their
sponsorship were able to apply for additional funds in the 2020/21 round.
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For the 2020/21 round, if the event was unable to proceed in the format and
timeframe initially planned due to further restrictions or other unforeseen
circumstances, applicants were strongly encouraged to submit a variation proposal.
This variation proposal provided Council with information regarding any alterations to
the event and helped determine the outcome of their funding. A couple of
outstanding grants originally from the 2019/20 round and many events from the
2020/21 rounds which were still unable to take place, have been rolled over to
2021/22.

Applications Received

A total of 26 applications were received for the 2021/22 round, in comparison to 22
and 11 applications being received in the first and second rounds for 2020/21,
respectively. In 2019/20 a total of 38 applications were received. Over the years, the
variation in applications received can be attributed to the Coronavirus pandemic.

Event Support Fund
Application Periods

2021/22
27%

2019/20
39%

2020/21
34%

The graph compares the number of applications received over previous years, but
excludes any additional requests received outside of the Event Support Fund
application periods. In 2019 there were around 10 additional requests and around 5
across 2020 and 2021 for event support. The total value of event (cash) sponsorship
requested by all applicants in this current round is $90,463.12.

There are a total of 15 grants from the 2019/20 and 2020/21 financial years whose
funds were rolled over to 2021/22.

This year Council received a number of new applications for event funding including,
Bogan Bingo - Manangatang, Mamma Mia Stage Production and the
Robinvale/Swan Hill Rifle Club Prize Meeting 2022. Many previous events and
applicants have also reapplied through this year’'s program.

Successful Versus Unsuccessful

Of the 26 applications received the panel recommended that 21 should be funded
and 5 not funded. One of the unsuccessful applications were not considered for
funding due to the events cancellation and the organisers were encouraged to
reapply for the following round in 2022/23. During the panel meeting additional
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information was requested regarding some of the applications and this has been
followed up.

Successful Grants

Council set aside $125,000 for the Event Support Fund. This budget covers the cost
of event (cash) sponsorship and logistical support. In-kind logistical costs will be
tracked and allocated to the appropriate departments, such as traffic management
and signage, cleaning, fencing and Council venue hire. The tracking of these internal
costs has provided a better understanding of the dollar value contributed through in-
kind support.

A variety of events have been proposed which vary in size, theme, purpose, location
and venue. All successful applicants will be encouraged to seek Council’s guidance
to list their events on the Australian Tourism Data Warehouse (ATDW), enabling
organisers to gain more exposure for their events.

Contact will also be made with the Pioneer Settlement to encourage successful
applicants to include the region's hallmark attraction, Heartbeat of the Murray, as
part of their event or conference through group and corporate rates.

The following table represents the 2021/2022 applications recommended for funding:

Logistical
Event and Event (cash) .

Organisation Name Sponsorship S(\lf;%%;t In-kind Comments Total Value
Robinvale/Swan Hill $2,000 SHRCC banner use $2,000
Rifle Club Prize and listing on the
Meeting 2022 Swan Hill calender

of events
Robinvale/Swan Hill
Rifle Club
Incorporated
2022 Robinvale Euston $3,500 $1,500 Venue Hire $5,000
Ski Race
Ski  Racing Victoria
Incorporated
Mamma Mia Stage $5,000 $5,000
Production Swan Hill
Swan Hill  Theatre
Group
Robinvale Euston $3,000 $1,000 Some fencing, $4,000
Suicide Prevention signage, venue hire
Network Food Truck
Festival
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Robinvale Euston
Suicide Prevention
Network
Swan Hill Film Festival $2,000 $2,000
2021
Fight Cancer
Foundation Swan Hill
Branch (formerly the
Swan Hill Bone
Marrow Group)
Swan Hill Show $5,000 $1,500 Toilet consumables, $6,500
traffic management
Swan Hill District (sign preparation,
Agricultural & Pastoral setup, collection &
Society Incorporated pack-up inc. labour),
grounds preparation
and incidentals
Cinema Pop Up - Swan $2,800 Venue hire (includes $2,800
Hill toilet cleaning),
Pope Permit,
Cinema Pop Up signage, some
fencing (TBC)
33rd Anniversary 2 day $2,000 $2,000
shoot
Swan Hill Field and
Game
Easter Market Day $1,500 Traffic Management $1,500
(sighage, labour,
Swan Hill Incorporated traffic management
plan) and temporary
fencing
Woorinen WinterFest $3,000 $3,000
Woorinen District
Progress Association
Incorporated.
Bogan Bingo $2,000 $2,000
Parents and Friends
Manangatang P-12
College
The Mallee - Through $2,000 $2,000
my eyes
Lake Boga Lions Club
Swan Hill Market Day $1,500 Traffic Management $1,500
(sighage, labour,
Swan Hill Incorporated traffic management
plan) and temporary
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fencing
Swan Hill Badminton $1,500 $1,500
Veterans Tournament
2022
Swan Hill Badminton
Association
The Robinvale and $3,500 $1,500 Traffic Management $5,000
Euston Lantern (signage, labour,
Festival traffic management
plan) and some
Robinvale Network temporary fencing
House Incorporated
Swan Hill Market $500 Cover a portion of $500
Christmas Twilight the Pope Permit
Market 2021
Swan Hill Farmers
Market Incorporated
Lake Boga Yacht Club $1,000 $1,000
Easter Regatta 2022
Lake Boga Yacht Club
Incorporated
Robinvale Lawn $1500 $1,500
Tennis Club Easter
Tournament 2022
Robinvale Lawn
Tennis Club
Massive Murray $2,000 $2,000
Paddle
Sydney Harbour
Kayaks
Robinvale Euston $3,500 $1,500 Traffic Management $5,000
Business (sighage, labour,
Association’s Twilight traffic management
Christmas Carnival plan) and some
temporary fencing
Robinvale Euston
Business Association
Incorporated
Total $42,500 $13,300 $55,800

There are only 20 applicants listed in the table above, the final applicant will be
presented in a separate report due to a conflict of interest from one of the

councillors.
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Unsuccessful Grants

The five unsuccessful Event Support Fund applications for 2021/2022 will be
formally notified and are encouraged to contact Council should they require further
information.

Consultation

Council’'s media department distributed a media release and the grants program,
including guidelines and submission dates, is noted on Council’s website. The
program was also strongly promoted through Council's Facebook page with
additional ‘boosts’ to ensure coverage to the whole municipality.

To complement this process, Economic Development officers maintain a grants
mailing list, with subscribers receiving updates regarding the Community Grants
Program.

Financial Implications

Council set a budget of $75,000 for the Community Development Fund and
$125,000 for the Event Support Fund for the 2021/22 program. The report
recommends that $72,984.32 is allocated towards successful Community
Development Fund applicants.

This report recommends that $55,800 is allocated towards successful Event Support
Fund applicants. There is a total budget of $125,000.

Social Implications

By providing funding for projects and events under the Community Grants program,
Council helps to foster stronger communities in our municipality.

Community organisations will be able to undertake minor upgrades to facilities,
purchase necessary equipment which will result in increased participation, health
and fitness, social gatherings and interaction.

The successful operation of community organisations and clubs plays a vital role in
ensuring a vibrant and healthy community.

Dependant on the Coronavirus Pandemic, organisations and groups may be able to
hold their planned events which will result in increased participation, health and
fithess, social gatherings and interaction. If the event is unable to proceed in the
format and timeframe initially planned due to further restrictions or other unforeseen
circumstances, applicants are strongly encouraged to submit a variation proposal.
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Economic Implications

Funding through the Community Grants program will assist clubs and organisations
to become adequately resourced to hold club and community based activities and
reduce financial pressure to maintain club facilities and equipment.

Projects to the value of just over $155,000 will be completed by community
organisations by the end of June 2022.

It is hoped that events to the value of $58,800 will be run by community and other
organisations by mid 2022. These events will inject significant economic return to the
municipality. However, it is likely they will be impacted by the pandemic.

REMPLAN Data Analysis

Based on the Event Support Fund applications which the Panel recommends to be
approved overall, the estimated economic benefit for the region is in the vicinity of
over $5.5 million.

Environmental Implications

Not applicable.

Risk Management Implications

Applicant organisations responsible for completing projects on Council owned or
managed land will be required to enter into an Agreement with Council. This will be
to ensure that the applicant organisation is aware of its responsibilities in terms of
delivering the project safely, by qualified persons, to relevant standards and with
appropriate insurances in place.

Successful Event Support Fund applicant organisation/groups will be required to
enter into a funding Agreement with Council. This will ensure that the applicant
organisation/group are aware of their responsibilities in terms of the event grant.

All events supported through this program that are held on Council owned or

managed property must adhere to Council's Event Management and COVID-19
process to ensure safe event management practices.

Council Plan Strategy Addressed

Community enrichment - Provide services and support initiatives that create a
Healthy and Safe Community.
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Options
That Council:
1. Approve the 2021/22 Community Development Fund and Event Support Fund
successful recommendations, as presented in this report.

2. Not approve the 2021/22 Community Development Fund and Event Support
Fund successful recommendations.

Recommendations

That Council approve the 2021/22 Community Development Fund and Event
Support Fund as recommended in this report.
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B.21.64 COMMUNITY DEVELOPMENT FUND 2021/22 SUCCESSFUL
RECIPIENT — ADDITIONAL REPORT

Responsible Officer: Director Development and Planning
File Number: S17-01-08
Attachments: Nil

Declarations of Interest:
Heather Green - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report provides Council with information in relation to a funding recommendation
for the Community Development Fund 2021/22 round.

Discussion

The Community Development Fund provides funding up to $5,000 for eligible
community groups to carry out their objectives.

During the course of assessment Cr. Benham advised a conflict of interest relating to
the Robinswood Homestead Association application. In this instance Cr. Benham did
not participate in discussion or scoring for this project.

However, the application still scored highly enough to be recommended for $2,000
worth of funding through the Community Development Fund program. Funds will be
used to support the purchasing of a lawn mower for use at the Robinswood
Homestead in Robinvale.

Consultation

Council’'s media department distributed a media release and the grants program,
including guidelines and submission dates, is noted on Council’'s website. The
program was also strongly promoted through Council’'s Facebook page with
additional ‘boosts’ to ensure coverage to the whole municipality.

To complement this process, Economic Development officers maintain a grants
mailing list, with subscribers receiving updates regarding the Community Grants
Program.

Financial Implications

Council set a budget of $75,000 for the Community Development Fund and
$125,000 for the Event Support Fund for the 2021/22 program. The report
recommends that $72,984.32 is allocated towards successful Community
Development Fund applicants.
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This report recommends that $55,800 is allocated towards successful Event Support
Fund applicants. There is a total budget of $125,000.

Social Implications

By providing funding for projects through the Community Grants program, Council
helps to foster stronger communities in our municipality.

Community organisations will be able to undertake minor upgrades to facilities,
purchase necessary equipment which will result in increased participation, health
and fitness, social gatherings and interaction. The successful operation of
community organisations and clubs plays a vital role in ensuring a vibrant and
healthy community.

Economic Implications
Funding through the Community Grants program assist clubs and organisations to

become adequately resourced to hold club and community based activities and
reduce financial pressure to maintain club facilities and equipment.

Environmental Implications

Not applicable.

Risk Management Implications

Successful applicant organisations will be required to enter into a funding Agreement
with Council. This will be to ensure that the applicant organisation is aware of its
responsibilities in terms of delivering the project.

Council Plan Strategy Addressed

Community enrichment - Develop a community with a sense of pride and

responsibility/ownership that strives to achieve its aspirations.

Options
That Council:

1. Approve the $2,000 funding recommendation for the Robinswood Homestead
Association project through the 2021/22 Community Development Fund.

2. Not approve the $2,000 funding recommendation for the Robinswood

Homestead Association project through the 2021/22 Community Development
Fund.
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Recommendations
That Council approve the $2,000 funding recommendation for the Robinswood

Homestead Association project through the 2021/22 Community Development
Fund.
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B.21.65 EVENT SUPPORT FUND 2021/22 SUCCESSFUL RECIPIENT -
ADDITIONAL REPORT

Responsible Officer: Director Development and Planning
File Number: S17-01-08
Attachments: Nil

Declarations of Interest:
Heather Green - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report provides Council with information in relation to a funding recommendation
for the Event Support Fund 2021/22 round.

Discussion

The Event Support Fund provides grants and logistical support to community groups
and event organisers to develop new or existing events.

It was raised that Cr. King would have a conflict of interest with the Autumn Carnival
application submitted by the Swan Hill Bowls Club. Cr. King was not involved with
the panel meeting, so this did not affect the panel’'s recommendations for funding.

The panel recommended the application be supported $3,000 in event (cash)
sponsorship through the Event Support Fund. Funds will be used to support their
Autumn Carnival event to be held from the 7 to 17 May 2022.

Consultation

Council’'s media department distributed a media release and the grants program,
including guidelines and submission dates, is noted on Council’s website. The
program was also strongly promoted through Council's Facebook page with
additional ‘boosts’ to ensure coverage to the whole municipality.

To complement this process, Economic Development officers maintain a grants
mailing list, with subscribers receiving updates regarding the Community Grants
Program.

Financial Implications

Council set a budget of $75,000 for the Community Development Fund and
$125,000 for the Event Support Fund for the 2021/22 program. The report
recommends that $72,984.32 is allocated towards successful Community
Development Fund applicants.
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This report recommends that $55,800 is allocated towards successful Event Support
Fund applicants. There is a total budget of $125,000.

Social Implications

By providing funding for events under the Event Support Fund, Council helps to
foster stronger communities in our municipality.

Dependant on the Coronavirus Pandemic, organisations and groups may be able to
hold their planned events which will result in increased participation, health and
fithess, social gatherings and interaction. If the event is unable to proceed in the
format and timeframe initially planned due to further restrictions or other unforeseen
circumstances, applicants are strongly encouraged to submit a variation proposal.

Economic Implications and Remplan Data Analysis

It is hoped that the events funded will inject significant economic return to the
municipality. However, it is likely they will be impacted by the pandemic. Aside from
the other applications recommended for funding, the Autumn Carnival has
contributed to the total overall estimated economic benefit to the region for this
round, which totaled to over $5.5 million.

Environmental Implications
Not applicable.
Risk Management Implications

Successful applicant organisation/groups will be required to enter into a funding
Agreement with Council. This will ensure that the applicant organisation/groups are
aware of their responsibilities in terms of the event grant.

All events supported through this program that are held on Council owned or

managed property must adhere to Council's Event Management and COVID-19
process to ensure safe event management practices.

Council Plan Strategy Addressed

Community enrichment - Develop a community with a sense of pride and
responsibility/ownership that strives to achieve its aspirations.
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Options
That Council:

1. Approve the $3,000 event sponsorship for the Autumn Carnival through the
2021/22 Event Support Fund.

2. Not approve the $3,000 event sponsorship for the Autumn Carnival through
the 2021/22 Event Support Fund.

Recommendations

That Council approve the $3,000 event sponsorship for the Autumn Carnival
through the 2021/22 Event Support Fund.
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B.21.66 AERODROME CURFEW AND USER FEES AND CHARGES

Responsible Officer: Director Infrastructure
File Number: S09-01-03
Attachments: 1 Consultation Feedback Analysis

Declarations of Interest:
Svetla Petkova - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

Since late 2020, Council has started receiving numerous noise complaints, mostly
from Save the Swan Hill Serenity Action Group (SSHSAG), regarding noise
generated by aircraft using airspace over Swan Hill for circuit training. This report
seeks to provide Council with the feedbacks received from the Public Consultation in
order to make an informed decision in adoption of curfew and aerodrome user fees
and charges at Swan Hill and Robinvale Aerodromes.

Discussion

On the 15th June at the Council meeting a report on the aerodrome curfew and user
fees and charges were discussed. Council resolved that officers to release the
proposed Aerodrome Curfew and User Fees and Charges for thorough public
consultation for a period of 28 days, in line with the Community Engagement Policy.

The proposed User Fees and Charges and restrictions on operation for the Swan Hill
and Robinvale Aerodromes were released for public comment from Friday, 25th
June and closed on Friday 23th July to better understand the needs and views of
community regarding the proposed changes.

The public consultation included the main information on the changes in the following
structure:
i. Curfew

ii. User Fees and Charges

Members of the public were provided the information below on each changes to the
Swan Hill and Robinvale Aerodromes.

Curfew:

It is proposed that the night-time curfew would assist to limit circuit training activities
by flight training aircraft, and take effect from 11pm each night and run until 6am.

Currently Council's aerodromes are unrestricted, and allow for 24 hours, seven days
a week operation — so this curfew will, aside from emergency services and landing
aircrafts that are exempt from the curfew, reduce aircraft noise during these times.
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User Fees and Charges:

There are a number of key drivers for the aerodrome user charges including an
increase in support for the operation of the aerodrome, to ensure assets are
maintained and continue to support local business and Emergency services.

The aerodromes play an important role in providing quality access for emergency
and medical services, as well as civil aviation operations, and these proposed user
fees and charges will help contribute towards the maintenance costs.

The proposed user Fees and Charges have been structured in a non-discriminatory
manner and consistent with the current up to date charges used across similar
airports and aerodromes across Australia. Table 1 was provided for more
information.

Table 1. Amended Fees and Charges for SHA and RA.

User Group Types of charges Proposed amended charges
Group-1 Landing fee $10 for aircrafts with MTOW<5,700 kg.
(Visiting $15 for Touch & Goes.
aircrafts)

Pavement concession required for
aircrafts with MTOW > 5,700 kg
$11/Tonne of MTOW

Parking Fee $5 per 24 hour or part there of

Group-2 Annual Landing Fees | Private aircraft
SH and | for tenants who lease | $150/Aircraft

Robinvale an area of land at the
lease holders) | SHA Pilot Training Aircraft $350/Aircraft

Findings from the Public Consultation

During the public consultation survey, there were plenty options and opportunities for
members of the public to express and provide their feedbacks, inputs and concerns
on the proposed changes. All feedbacks have been recorded and tabled in the
attachment Aerodrome Consultation Feedbacks (enclosed).

From the consultation there were received a great number of comments and
feedbacks to make an informed decision on the proposed changes. The pie chart
demonstrated in Figurel depicts in quantities for supporting, opposing, mixed and
neutral feedbacks. Most of the negative feedbacks were directed towards making the
curfew time longer from 8pm to 8am. Some even expressing their need to totally ban
the training circuits or apply the curfew to the daylight hours as well.

Regarding the proposed fees and charges it was vastly supported and encouraged
by the public, it was due to the opportunity it would provide to Council to continue
maintaining the aerodrome through their life cycle and provide quality service to the
users. Most of the negative feedbacks on the fees and charges were in the direction
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of increasing the fees and charges to even higher charges. Figure 2 and 3
demonstrates the analysis of these responses.

As the consultation was open for feedback in the forms and not a simple yes/no, it is
hard to quantify in simple categories. Taking the general sentiment of the feedback,
the responses were classified in the graph below.

Consultation Feedback Summary

Supporting Opposing ®mMixed mNeutral

Figure 1. The Aerodrome Consultation Feedback summary

Consultation Feedback on Curfew
16

64

Agree / Reduce the  Ban Circuit Training Mixed Neutral
Curfew T

Figure 2. The Aerodrome Consultation Feedback on Curfew
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Consultation Feedback on Fees and
Charges

Increase Fees and Reduce Fees and Mixed Neutral
Charges Charges

Figure 3. The Aerodrome Consultation Feedback on Fees and Charges

Consultation

A community group, SSHSAG, has provided its view regarding noise issues related
to the circuit training.

During the consultation, aerodrome users also suggested considering implementing
a night-time curfew from 10 pm (11 pm daylight savings) to 6 am.

Public consultation was undertaken from Friday, 25th June and closed on Friday
23th July and results are summarized in Aerodrome Consultation Feedbacks
(enclosed).

Financial Implications

Proposed aerodrome user charges will be directly related to civil aviation operations,
which will include landing, aircraft parking and pavement concessions fees, which
will help offset a proportion of the aerodrome maintenance and operations costs.

The proposed user Fees and Charges have been structured in a non-discriminatory
manner and consistent with the current up to date charges used across similar
airports and aerodromes across Australia.

Council's annual average operation and maintenance expenditures for Swan Hill and
Robinvale aerodromes are $190k. Income from aerodrome user charges will offset
some of these operating expenditures.
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Social Implications

The proposed changes to the operating hours of Councils Aerodromes will
inconvenience some aerodrome users but may not go far enough to satisfy all
complainants and residents. This change will improve the well-being of residents in
the Swan Hill region and still allow unrestricted medical and emergency aircraft
operation.

Aerodrome user Fees and Charges will help to support the maintenance of the
aerodromes to a high standard of safety, security and quality of services, which
helps to promote the use of the aerodromes by emergency services like SES, CFA
and commercial, business as well as by recreational aviation aircraft.

Economic Implications

The changes to Councils Aerodrome operation hours will have little economic impact
on the region due-to:

e The majority of users between the proposed curfew hours are out of region,
such as pilot training schools, which do not contribute to the local economy.

e The region currently does not have time sensitive freight or regular passenger
transport (RPT) to consider.

e A prohibition for touch and go and circuit operations only will not affect local
airport users as they can land when coming home late.

e A curfew will not affect emergency services but will affect some local users.

Should the position change regarding RPT or time-sensitive freight, there will be an
impact on the economy should either of these services propose operation during the
curfew. In such circumstances, Council can review curfew hours and conditions to
support RPT or time-sensitive freight.

The proposed curfew’s impact on the current ‘touch and go’ and circuit training
activities will not have any significant economic impact, as fees for these activities
are not collected. There is minimal to no contribution to the Swan Hill economy
through other means from these activities.

Aerodrome user fees will assist Council to have long-term plans to ensure assets are
maintained through their life cycle to provide quality service to the users. Continued
operation of these two Aerodromes will assist local businesses and Government and
Emergency services, which will provide direct benefit to the communities they serve.

Imposed charges for using the aerodromes might divert some of the flight school

operators to other aerodromes that are free of charge to avoid paying fees at SHA or
Robinvale.
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Environmental Implications

The proposed reduction in hours will help reduce noise during the hours 11pm to
6am. It will also reduce the aircraft emissions pollutant, gasses, and health
hazardous particulate matter.

Risk Management Implications

Installation of a monitoring and billing system at the aerodrome to manage all
aspects of the invoicing process might cause operational safety risks due to the
aircraft operators refraining to make the radio calls to avoid from paying the fees.
Approaching aircraft avoiding radio calls is a violation of CASA law.

Council Plan Strategy Addressed
Infrastructure - Infrastructure that appropriately services community needs.

Options

1. Do nothing — Swan Hill and Robinvale aerodromes have unrestricted, non-

discriminatory 24/7 days access.
2. Council adopts the user fees and charges at the Swan Hill and Robinvale
Aerodromes.

3. Council can amend and then adopt the proposed user fees and charges

4. Council introduces a prohibition on touch and go and circuit training operations at the
Swan Hill and Robinvale Aerodromes between 11 pm and 6 am.

5. Council introduces a curfew for all visiting aircraft except those involved in medical
transport and emergency services operations between 11 pm, and 6 am at the Swan
Hill and Robinvale Aerodromes.

Council introduced curfew with different hours that the suggested in this report.
Council adopts options 2 and 5 together.

Council adopts right hand circuits on runway 08 at Swan Hill aerodrome during
curfew time operations.

©~No

Recommendations
That Council:

1) Adopts the User Fees and Charges for the Swan Hill and Robinvale
Aerodromes as shown in table | of the report.

2) Introduces a prohibition on touch and go and circuit operations at the
Swan Hill and Robinvale aerodromes between the hours of 11pm and

6am.

3) Amends the training circuit of the Swan Hill 0826 runway to a right hand
circuit.

4) Amends the entry in the Swan Hill page of the ERSA to reflect these
changes.

5) Write to all who made a submission on this issue thanking them for their
input and advising of Councils decision.
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B.21.67 LOCAL LAW SWAN HILL REGIONAL LIVESTOCK EXCHANGE

Responsible Officer: Director Infrastructure

File Number: S24-02-18

Attachments: 1 Draft - Local Law Swan Hill Regional Livestock
Exchange

Declarations of Interest:
Svetla Petkova - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report seeks a Council resolution to resolve commence the process to declare a
new Local Law governing the operations of the Swan Hill Regional Livestock
Exchange (SHRLE). This Local Law is a local law made and notice is given under
Division 3, Part 3 of the Local Government Act 2020.

Discussion

The Swan Hill Regional Livestock Exchange provides a valuable facility for local
producers, buyers and processors to sell and purchase cattle, sheep and goats.

The Local Law is designed to clarify the expectations from Council and any person
or company trading through the yards and ensure compliance with legislative and
accreditation requirements.

The Local Law comprises of several parts:
e Roles and responsibilities of SHRLE staff and Selling agents,
Sale days and selling outside those agreed dates,
Behaviours expected from anybody operating within the SHRLE,
Legal obligations and safety,
Incidents and reporting,
Movement of stock within the yards,
Penalties for breaches, and
e Template Selling Agent Agreement

SHRCC is responsible for providing a safe workplace for its staff, contractors and
visitors. Tools such as site inductions, industry recognised training and ticketing,
refresher trainings, incident and near miss notifications, alongside clear expectations
for all parties, go a long way in ensuring Council discharges its responsibilities for
safety.

Initially, Council officers drafter Agent Agreements to ensure there are clear rules of
how Agents and their staff will operate from the Council owned facility to ensure
compliance with legislation and accreditation are maintained.

Draft agreements were sent to the agents for consideration with no substantive
feedback received over a year ago. The final agreements were sent to all agents last
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year requiring them to be executed prior to the 2021 selling period. No agents signed
their agreements and continued to operate as they have previously. Over the past
year, we have seen non-compliance and near misses/minor injuries many of which
could have been prevented if appropriate practices were followed. Currently, agents
can hire casual staff to operate within the saleyards for up to three sales before they
need to pass their saleyards induction.

Agents at other saleyards have agreements signed annually to ensure clarity of roles
and responsibilities and minimise risks of non-compliance and safety incidents.
Some yards have also Local Laws (like Bendigo) which require agreements to be
entered into by anyone who intends to operate from the yards.

Additionally, it is recommended that Council establish a SHRLE Stakeholder
Committee to provide a balance view and advice on the services provided at the
SHRLE and options to meet stakeholder expectations. The committee could
comprise representatives of the key stakeholders — producers (both cattle and
sheep), transporters, agents, DPI officer, nominated Councillor, SHRLE staff, local
business representative and an independent member.

The value of such a committee would be to balance the views and needs of the
different stakeholders, to bring alternative perspectives and suggestions for
improvements of the services or the experience at the SHRLE and the value the
facility brings to the community at large. The committee would meet up to 4 times a
year, with the secretariat role performed by Council officers and to be chaired by the
nominated Councillor.

Consultation
In drafting this Local Law, officers reviewed available documents for similar

saleyards in Bendigo, Ballarat and Horsham and sought advice from the National
Saleyards Association.

The Agent Agreements were sent to all agents seeking feedback and allowing
several months for their review.

The Draft Local Law will be advertised and open for comments for 28 days following
a Council resolution with intent to adopt.

Financial Implications

There are no increased costs from implementing the recommendation. Avoided
costs due to reduction in incidents are possible, although not materially significant.

Social Implications

Clear expectations and roles and responsibilities will minimise misunderstandings
and create a professional working environment.
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Economic Implications

Creating clarity to ensure a compliant and safe work environment will enable to
ongoing provision of the facility for the community benefit.

Environmental Implications

Stock curfew, health and wellbeing will improve the quality of stock and minimise the
waste generated from the facility.

Risk Management Implications

The Local Law and the Agent Agreements will mitigate the risks of role confusion,
non-compliance and potential for loss of accreditation for the yards.

It is expected that not all stakeholders will be willing to comply with the requirements
in the Local Law and/or Agent Agreement.

Council Plan Strategy Addressed

Infrastructure - Infrastructure that appropriately services community needs.

Options
1. Release the draft Local Law for a 28 days community consultation.
2. Amend the draft Local Law and release for a 28 days community consultation.
3. Not support the creation of the Local Law and instruct only agreements to be
signed by any party intending to operate within the Swan Hill Regional
Livestock Exchange (SHRLE).
4. Do nothing and continue to operate without any changes.

Additionally, it is recommended that Council establish a Swan Hill Regional Livestock
Exchange (SHRLE) Stakeholder Committee as described in this report.

Recommendations

That Council:

1. Release the draft Local Law for a 28 days community consultation.

2. Commence all actions necessary under Part 3 Division 3 of the Local
Government Act 2020 prior to declaration of tis Local Law.

3. Resolves to establish a Swan Hill Regional Livestock Exchange (SHRLE)
Stakeholder Committee as proposed in this report.
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Part 1 — Preliminary

1.1 Legislation

Swan Hill Rural City Council's Regional Livestock Exchange Local Law is a Local Law made under
section 71(1) of the Local Government Act 2020 and is referred to herein as “this Local Law”. This
Local Law is consistent with and makes reference to the following Legislation and associated
Codes of Practice:

Domestic Animals Act 1994

Impounding of Livestock Act 1994
Infringements Act 2006

Prevention of Cruelty to Animals Act 1986

1.2 Objectives

The objectives of this Local Law are to:

a)

b)

provide for the effective administration and management of the Swan Hill Regional
Livestock Exchange by formalising the appointment of a Saleyard Manager to manage the
Saleyards for Council.

assist in the documentation of procedures and the expectations of Swan Hill Regional
Livestock Exchange users such accreditation to National Saleyards Quality Accreditation
(NSQA) can be achieved.

provide for the setting and collection of fees from Stock Agents and Vendors selling
livestock in the Swan Hill Regional Livestock Exchange and to prescribe the level of those
fees.

enable the Swan Hill Regional Livestock Exchange Manager to prescribe the days and
hours during each day on which sales can be held at the Swan Hill Regional Livestock
Exchange.

protect Council assets and facilities at the Swan Hill Regional Livestock Exchange.
promote and enforce appropriate adherence to occupational health and safety practices at
the Swan Hill Regional Livestock Exchange.

control and prevent behaviour within the Swan Hill Regional Livestock Exchange which is a
nuisance, or which may be detrimental to health and safety.

control the use of the Swan Hill Regional Livestock Exchange at all times.

control the use of dogs at the Swan Hill Regional Livestock Exchange

regulate smoking and the consumption of alcohol at the Swan Hill Regional Livestock
Exchange.

provide for fair and reasonable treatment of animals, and the application of adequate
animal husbandry practices, at the Swan Hill Regional Livestock Exchange.

1.3 Power to Make this Local Law

Council's authority to make this Local Law is contained in Division 3 of the Local Government Act

2020.
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1.4 Commencement date

This Local Law comes into operation on the day on which it is made by Council.

1.5 Application of the Local Law

This Local Law applies to the Swan Hill Regional Livestock Exchange identified in the map forming
Schedule 2 and described in this same Schedule.

1.6 Definitions

In this Local Law

Act:

Agent Licence
Agreement:

Authorised Officer:

Council:

Holding pens:

Livestock:

Livestock Cartage
Contractor:

Non-working Dogs:

Owner:

means the Local Government Act 2020.

means the agreement between Council and a Selling Agent which
defines the conditions upon which Stock Agents may use the
Saleyards for the selling of livestock as referred to in Clause 4.1(a)
of this Local Law.

means a person appointed by the Council to be an authorised officer
under section 224 of the Local Government Act 1989.

means SWAN HILL RURAL CITY COUNCIL.

are those livestock pens which have accessible water supplies and
may or may not be used for auction purposes.

means an animal (including a bird) of any species used in
connection with primary production or kept or used for recreational
purposes or for the purposes of recreational sport, other than a dog
or cat.

means any company, partnership or person engaged in the transport
of livestock to and from the Saleyards and includes all agents and
employees of such carriers.

are dogs not used for the purpose of guiding the movement of
livestock within the Saleyards.

includes the vendor and purchaser of stock, but may also include the
owner of a pet.
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Penalty unit:

Purchaser:

Saleyards:

Saleyards Supervisor:

Saleyards Manager:

Selling Agent:

Vendor:

has the same meaning as in the Sentencing Act 1991.

means any person who purchases livestock at the Saleyards.

means the area of land occupied by and for the operations of the
Swan Hill Regional Livestock Exchange located as shown and
described in Schedule 2.

means the person appointed by council in charge of the day to day
running of the Swan Hill Regional Livestock Exchange.

means the person appointed by Council from time to time as the
manager of the Saleyards.

means a person who has entered into an Agent Licence Agreement
with the Saleyards Manager pursuant to Clause 2.5 (a).

means a person or company whose livestock are offered for sale at
the Saleyards.

1.7 Empowerment Provision

Under the terms of the Local Government Act 2020, Council has discretionary authority to:

a) create a Local Law.

b) appoint a Saleyards Manager and staff to carry out the day to day operations of the

Saleyards;

c) set operating procedures for the Saleyards;
d) setfees, dues and charges for the Saleyards; and
e) enterinto Agent Licence Agreements with Selling Agents, for the purposes of this Local

Law.
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Part 2 — Use of the saleyards

2.1 Use of Swan Hill Regional Livestock Exchange

The conditions of consent to use the Saleyards are as follows:

An agent proposing to use or operate at the Saleyards shall first obtain the written consent in the
form of “Agent Licence Agreement” (Schedule 3) from the Chief Executive Officer, Swan Hill Rural
City Council or his/her delegate.

A consent granted under this clause is conditional on the applicant providing an indemnity to the
Council against all suits, actions, proceedings, claims, demands, costs, expenses losses and
damages for which it becomes or may become liable in respect of, or arising out of, any personal
injury or loss or damage of property suffered by any persons in connection with the agents use of
the Saleyards.

Every agent operating within the Saleyards shall be responsible for the payment to the council of
the dues and fees prescribed and any variations from time to time of these dues and fees.

Use of the Saleyards will include the use of allocated pens, ramps and drafts on regular sale days,
and the provision for special sales.

2.2 Allocation of Sale Days

a) Allocation of sale days at the Saleyards throughout the year shall be undertaken by the
Saleyards Manager in consultation with the Selling Agents.

b) The Saleyards Manager may consent to the holding of special sales. Such sales must be
booked in accordance with the Saleyard Booking Procedure found in NSQA manual section
2.1.2. The holding of special sales is at the discretion of the Saleyards Manager who may
require the payment of a cash bond. In the event that a bond is required, the Saleyards
Manager must refund the bond if the special sale is held and all fees and charges payable
under this Local Law have been paid.

Sales Before and After Opening or Closing of Market or on Non Sale Days.

No person may offer animals for private or public sale in the Saleyards before the commencement
of or after the conclusion of the market, nor upon a day not fixed as a day upon which the market is
open without the written approval of the Saleyards Manager.

2.3 Pre-Sale Notifications

a) Each Selling Agent proposing to sell livestock at a sale must notify the Saleyards Manager
in accordance with the Saleyards Operating Procedure. The Saleyards Manager may
refuse to accept late notifications.

b) Each Selling Agent has a duty to ensure that notifications of livestock numbers and
livestock classifications given to the Saleyards Manager are reasonably accurate.
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2.4 Penning of Livestock

a)

b)

d)

The receival, handling and delivery of stock shall be the responsibility of the selling agent,
offering stock for sale at the Saleyards.
A person must not pen livestock at the Saleyards more than 24 hours prior to the
commencement of the sale at which the livestock is to be sold, unless prior permission is
obtained from the Saleyards Manager.
The owner of livestock must ensure that such livestock are removed no later than 3.00pm
on the first day after the sale unless prior permission is obtained from the Saleyards
Manager. After this period, the Saleyards Manager may direct that livestock be adequately
fed, watered and relocated to holding yards. An owner of livestock must comply with such
direction.
Livestock so provided with feed must be allowed sufficient time to consume feed prior to
relocation.
Livestock in all holding pens must be provided with accessible water supplies and
appropriate levels of feed by the owner or the owner’'s livestock agent booking from site hay
stacks
The Saleyards Manager may provide feed and water for penned livestock to ensure animal
welfare and may recover the expenses incurred from the owner.
A person must not unload or pen livestock at the Saleyards which are not connected with a
sale at the Saleyards unless permission is first obtained from the Saleyards Manager and
the appropriate fee, as determined in accordance with the Fee Schedule, is paid. The
Saleyards Manager may allocate pens and yards for the holding of such stock.
Notwithstanding Clause 2.3 (g) livestock (other than diseased livestock) may be penned in
emergency situations, subject to the Saleyards Manager being advised immediately
thereafter. An emergency situation is defined as a vehicular break down, livestock loading
problems or in-transit animal welfare difficulties.

2.5 Stray Stock

Unauthorised livestock found to be present in the Saleyards, before or after the nominated times in
2.3 a) and 2.3 b), shall be considered to be stray, unclaimed or abandoned livestock. Livestock
identified as stray, unclaimed or abandoned shall be dealt with in accordance with the provisions of
the Impounding of Livestock Act 1994.

2.6 Selling Agents and Fees

a)

b)

c)

A Selling Agent shall not sell livestock at the Saleyards unless the Selling Agent has signed
an Agent Licence Agreement with the Council.

Council may from time to time determine the fees, yard dues and charges to be paid by
Selling Agents which may include an administrative or processing fee or charge. All fees,
yard dues and charges shall be as set out in Council's Annual Fees & Charges schedule
which is made available for inspection by the public.

Council must give notice of any proposal to alter fees, yard dues and charges at least 28
days prior to adopting the proposal.

All fees, yard dues and charges, must be paid within 14 days of issue of an invoice.
Council may determine an interest rate to be levied on late payments of fees, yard dues
and charges. The interest rate shall be advised in the Agent Licence Agreement.
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f) The Saleyards Manager may direct a Selling Agent or vendor who has defaulted in the
payment of any fees, yard dues, charges or penalties not to take part in any sale and such
person must comply with that direction.

g) Default in payment of any fees, yard dues, charges or penalties may result in cancellation
of the relevant Agent Licence Agreement with the defaulting Agent by the Saleyards
Manager.

2.7 Responsibility for Livestock

a) The security and care of livestock is the responsibility of the owner or the owner's
appointed agent at all times.

b) All livestock penned at the Saleyards prior to or following a planned livestock sale event are
placed there at the risk of the owner of the stock. The owner must ensure that livestock are
appropriately cared for whilst livestock remain at the Saleyards.

c) A person must only feed livestock in those areas of the Saleyards designated by the
Saleyards Supervisor for that purpose with agent supplied fodder or feed, must be
accompanied with a fully completed commodity vendor declaration. As per Biosecurity
management plan.

il ‘J
wmnmu
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Part 3 — Behaviour

3.1 Offensive/Dangerous

Unless otherwise authorised by Council, a person must not in the Saleyards:-

Behave in a manner which disturbs or obstructs any person in the use of the Saleyards.
Offend against decency whether by means of language, conduct or dress.

Smoke within the Saleyards (which is a Public Area).

Damage, destroy, write on, interfere with, remove or affix anything to any building,
improvement or structure of any kind, or the unimproved area of the Saleyards, without the
permission of the Saleyards Manager.

Consume, or have in his or her possession, in an unsealed container, any alcohol.

Throw, deposit or leave any refuse or rubbish therein except in such bins or container as
my be provided for that purpose

Refuse or neglect to carry out the reasonable directions or request of the Saleyards
Manager or Supervisor.

The owner of the livestock shall be deemed responsible for offering their livestock for sale
free of disease and fit for sale. Failing to so is considered to be an offence.

Exclusion from the Swan Hill Regional Livestock Exchange.

a) Any person who behaves in a manner which in the opinion of the Manger of Saleyards
Supervisor is undesirable, offensive or not in the best interests of the Saleyards may be
excluded from the Saleyards as directed be the Manager for such period as the Manager
may direct.

b) Any person not complying with a direction from the Manager given under this delegation
shall be guilty of an offence.

3.2 Dogs
a) A person must not while in the Saleyards:-
i. Allow their dog to roam at large.
ii. Allow their dog into any building.

b) The owner of any dog which is in the Saleyards must keep the dog effectively muzzled at
all times.

c) The owner of any dog which is in the Saleyards must keep the dog under effective control
at all times.

d) Forthe purposes of Clause 3.2, the owner of a dog includes any person using or in charge
of the dog.

e) Non-working Dogs are prohibited within the Saleyards.

f) Bitches on heat are prohibited within the Saleyards.
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3.3 Vehicles

a) The Saleyards Manager may designate an area of the Saleyards as a truck washing area.
b) A person must not use the truck washing area in the Saleyards for the cleaning of a vehicle
unless that vehicle is specifically used for livestock transportation unless specific
permission is granted by the Saleyards Supervisor.
c) A person must not leave a vehicle standing in the Saleyards so that any part of the
vehicle:-
|. obstructs entrances, exits or ramps; or
Il. interferes in any way with the proper movement of vehicular, pedestrian or animal
traffic.

3.4 Dead/Injured Stock

A person must not unload dead or injured livestock into the Saleyards unless as part of an
emergency procedure as defined in Clause 2.3(g).

3.5 Hindrance of Staff

A person must not hinder the Saleyards Supervisor or an Authorised Officer in the performance of
their duties.

3.6 Moving Stock

A person must not move livestock in the Saleyards without the permission of the owner of the
livestock or the Saleyards Supervisor.

Removing the Stock

a) No person other than an authorised person shall remove any livestock from the
Saleyards.

For the purposes of this clause “authorised” means authorised by the relevant owner, agent or
other representative of the relevant owner, or Saleyards staff.

3.7 Unsafe Areas/Dangerous Practices

a) The Saleyards Supervisor may designate any area or structure in the Saleyards as being
unsafe or as an area or structure limited to specific persons.
b) A person must not be found in an area or on a structure contrary to the Saleyards
Supervisor's designation.
c) A person must not open any gate or the lock or fastening mechanism of any gate if such
opening:-
i. is likely to lead to the escape of any livestock;
ii. isin a designated area or structure as defined in this clause; or
iii. places any person at risk.
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3.8 Selling of Sundry ltems

a) A person must not sell anything at the Saleyards other than livestock sold in accordance
with this Local Law without the permission in writing of the Saleyards Manager.

b) Notwithstanding Clause 3.8a) the Saleyards Manager may, at his or her discretion, allow
a person to sell goods if, in the opinion of the Saleyards Manager, such goods are
ancillary to stock, livestock husbandry or are ancillary to the operations of the Saleyards.

c) Fees and charges may be applicable for such trading and such fees and charges shall be
prescribed annually in Council's Fees and Charges Schedule.

3.9 Access to Saleyards

a) A person must not enter or remain upon the Saleyards unless there for a lawful purpose
associated with the conduct of sale of livestock or an activity authorised by the Saleyards
Manager.

10
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Part 4 — Agent Licence Agreement

4.1 Application for an Agent Licence Agreement

a) The Saleyards Manager may prepare or cause to be prepared an Agent Licence
Agreement regulating the selling of livestock from the Saleyards. The form of the Agent
Licence Agreement must be made available for inspection by the public.

b) A person who wishes to apply to sell livestock from the Saleyards must apply in writing to
the Saleyards Manager, sign an Agent Licence Agreement and pay any fee as set out in
Council's Fees and Charges Schedule.

4.2 Livestock Cartage Contractors

A Livestock Cartage Contractor must in connection with the Saleyards:

a) Comply with all lawful directions of the Saleyards Manager or Supervisor in relation to
transport, loading and unloading of livestock at the Saleyards;

b) Comply with all relevant legislation and regulations governing the transport of Stock;

c) Comply with all relevant legislation and regulations in relation to the carrier's vehicles;

d) Comply with all relevant legislation, regulations, codes of practice, Saleyards Operating
Procedures and this Local Law in respect of the use and operation of the Saleyards and
all occupational health and safety matters.

4.3 Reporting

The Saleyards Manager may report any matter to any appropriate authority if, in his/her
opinion, such matter warrants an investigation.
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Part 5 — Enforcement and penalties
5.1 Offences

a) Where any provision in this Local Law requires that something may not be done at all, any
person who does that act is guilty of an offence.

b) Where any provision in this Local Law requires that a person obtain a consent or Agent
Licence Agreement from the Saleyards Manager before engaging in any particular activity,
that person is guilty of an offence if that person engages in that activity without a current
consent or Agent Licence Agreement from the Saleyards Manager (unless Council or the
Saleyards Manager in their discretion have waived the requirement for a consent or Agent
Licence Agreement for a specified period of time).

c) Where any consent or Agent Licence Agreement under this Local Law contains conditions,
any person who contravenes or fails to comply with a condition of a consent or Agent
Licence Agreement is guilty of an offence.

d) Where any provision in this Local Law requires that something must be done, any person
who fails to do that act is guilty of an offence.

5.2 Penalties

If a person commits an offence against this Local Law, that person is liable to a penalty not
exceeding 20 penalty units.

5.3 Infringement Notices

a) As an alternative to a prosecution, an Authorised Officer may issue an infringement notice
for offences specified in Schedule 1 of this Local Law in accordance with the Infringements
Act 20086.

b) Schedule 1 of this Local Law sets out the infringement penalty which is fixed in respect of
each offence for which an infringement notice may be issued.

c) Each penalty in Schedule 1 of this Local Law may be doubled in the event that a second or
subsequent offence is committed within a 12 month period.

12
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Schedule 1 - Infringement Penalties in respect of
offences against this Local Law.

Clause ..... Offence Penalty Units
2.3 (fg) ..... Unauthorized unloading or penning of livestock not for sale 1
2.6 (c)....... Feeding livestock in non feeding area 1
3.1(a)...... Offensive behaviour 1
3.1(b)...... Smoking in the Saleyards 1
3.1(c)nn Damage to building, improvement, structure or unimproved area 2
3.1(d)...... Consuming alcohol 1
3.2(a)...... Dog roaming or in building 1
3.2(b)...... Unmuzzled dog 1
3.2(C)eene Ineffective control of dog 1
3.2(e)..... Non-working Dogs in Saleyards 1
3.2(f)....... Bitches on heat in Saleyards 1
3.3 (b)...... Use of truck wash by non Livestock Transporter 1
3.3(c)....... Vehicle obstruction 1
34 Unload of dead or injured livestock to Saleyards 1
35 Hindrance of Staff 1
36 i Unauthorised moving of livestock 1
3.7 (b)...... Access to unauthorised area 1
3.7 (c)....... Effects of opening of gates 1
3.8(a)...... Unauthorized sales 1
3.9 Entry into Saleyards without reason and trespass 1

13
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Schedule 2 - Location of Swan Hill Regional Livestock
Exchange

The Swan Hill Regional Livestock Exchange site comprises 1.6 hectares of land approximately five
kilometres from the centre of Swan Hill.

The land is within one allotments: Lot 3 of PS 740467.

14
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Schedule 3 - Agents Licence Agreement

Terms and Conditions of Contract to Operate

From and Within the Swan Hill Regional Livestock Exchange

Agree to observe and be bound by the express and implied contractual terms and conditions to operate from
and within the Swan Hill Regional Livestock Exchange. These include, but are not limited, to the following:

Covenant to observe and adhere to all relevant Local, State and/or Federal laws, whether express or
implied, as far as they relate to this contract or the direct or indirect use or dealings of or in connection with
the Swan Hill Regional Livestock Exchange.

Responsibilities of Council
Council is responsible for ensuring overall compliance of the livestock exchange with the industry standard.
Responsibilities include:

» to provide for the administration and management of the council owned and operated Livestock
Exchange

» to protect council assets and facilities and maintain these in a condition suitable for the intended use of
the Livestock Exchange

e to provide a safe and healthy environment

« to promote and enforce appropriate adherence to occupational health and safety practices at the
Livestock Exchange

e to provide and maintain a NLIS compliant system and work collaboratively with all agents operating at
the Livestock Exchange

Responsibilities of the Agent
Code of Conduct
A person must not whilst in the Exchange:
e behave in a manner which disturbs or obstructs any person in the use of the Exchange.

+ throw, deposit or leave any refuse or rubbish therein except in such bins or containers as may be
provided for that purpose.

« distribute any poster, notice, advertisement, handbill, placard or like except with the permission of the
Regional Livestock Exchange Team Leader or Supervisor.

o without authority from the Regional Livestock Exchange Team Leader or Supervisor post or affix bills
on or otherwise wilfully or negligently deface or damage any part of the buildings, fences, pavements,
equipment or machinery of such Exchange.

* refuse or neglect to carry out the reasonable directions or request of the Regional Livestock Exchange
Team Leader or Supervisor,

e the agent of livestock shall be deemed responsible for offering their livestock for sale free of disease
and fit for sale. Failing to do so is considered to be an offence.

15
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Any person who behaves in a manner which, in the opinion of the Regional Livestock Exchange Team
Leader or Supervisor is undesirable, offensive or not in the best interests of the Exchange, may be excluded
from the Exchange as directed by the Regional Livestock Exchange Manager or their delegate for such
period as the Regional Livestock Exchange Manager may direct.

Public Lability

The agent shall at all times during the term of the agreement be the holder of a current Public Liability Policy
for an amount of not less than $10 Million and which provides Principals liability cover. A Certificate of
Currency of such insurance must be included in the registration of this Contract and forwarded to Swan Hill
Rural City Council annually.

The Agent shall inform Swan Hill Rural City Council as soon as practical and without undue delay of any
alternations or changes to the Public Liability Insurance cover, including a cancellation, discontinuance of the
Policy or any other change that may adversely affect the Swan Hill Rural City Council.

The agent must indemnify, keep indemnified and hold harmless the Council and it's Councillors and staff
from and against all actions, claims, losses, damages, penalties, demands or costs consequent upon
occasioned by or arising from any negligent action by the agent including any obligation of the agent under
this agreement.

Industry Standards

Ensure that all employees and contractors of the Agent are accredited under any livestock industry
standards, National Saleyards Quality Assurance (as applicable), Occupational Health and Safety Schemes,
and Swan Hill Rural City Council Occupational Health and Safety policy and guidelines, are inducted in the
yards and maintain such accreditation during the term of the Contract.

Fees and Dues

The Council shall, by resolution, from time to time, prescribe fees and dues which shall be payable by
Agents for the selling or offering for sale of livestock in the Exchange or for the use of the Exchange. The
payment of all fees and charges as determined Swan Hill Rural City Council is the responsibility of the
Agents who must make such payment within thirty days (30) of receipt of the tax invoice from Swan Hill
Rural City Council.

Sales
Special Sales

Special sales may be held on days approved by the Regional Livestock Exchange Manager/Team Leader or
Supervisor as Council’'s delegate. An applicant who desires to hold a special sale must apply in writing to the
Regional Livestock Exchange Manager/Team Leader or Supervisor not less than 14 days before the
proposed sale. The Regional Livestock Exchange Manager/Team Leader or Supervisor may grant the use
of the whole or part of the Exchange to a person for a day which is not a regular sale day.

Pre-sale Procedure

» Agents must notify the Regional Livestock Exchange Team Leader or Supervisor 48 hours prior
to a proposed sale at the Exchange about the approximate number of livestock to be sold and
the classification of the livestock to be sold.

e The Regional Livestock Exchange Team Leader or Supervisor may refuse to accept late
notifications, and refuse permission to proceed with a sale.

* Agents have a duty to ensure, as far as practicably possible, that notification of stock numbers
and stock classifications are accurate.

e Each selling agents must only use selling pens and ramps allocated to them unless by mutual
consent with the selling agent to which the pens have been allocated.
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e All hours of selling and times for the commencement of auctions will be determined by the
Regional Livestock Exchange Manager/Team Leader or Supervisor after consultation with
selling agents.

Penning of Stock

+ The receival, handling and delivery of stock shall be the responsibility of the selling agent,
offering stock for sale at the Exchange.

* A person must not pen stock at the Exchange more that 24 hours prior to the commencement
of the sale at which the stock is to be sold, unless prior permission is obtained from the Regional
Livestock Exchange Team Leader or Supervisor.

* Stock must be removed no later that 4:00pm on the first day after the sale.

*« The Regional Livestock Exchange Team Leader or Supervisor may permit stock to be left at the
Exchange longer than the specified time, provided that the agent or owner make suitable
arrangements to water and feed the stock to the satisfaction of the Regional Livestock Exchange
Team Leader or Supervisor.

e Animals so provided with feed must be allowed sufficient time to consume feed prior to
relocation.

« Stock must be provided with accessible water and appropriate levels of feed by the owner or
agent acting on their behalf.

» The Regional Livestock Exchange Team Leader or Supervisor may provide feed and water for
penned stock to ensure animals welfare and may recover the expensed incurred from the owner.

* No person shall feed stock held in the selling pens.

e Agents must not receive, sell, expose or offer for sale within the Exchange livestock, which are
not within a healthy condition.

After hours use of stock yards

« Noindividual or group shall utilize the market area for out of sale hours uses without the express
written permission of Council, detailing the time, date and circumstances of such approved use.

+ A person must not unload or pen stock at the Exchange which are not connected with a sale
without the permission of the Regional Livestock Exchange Team Leader or Supervisor.

e All stock passing via the exchange on consignment to other destinations without involvement in
a sale within the Exchange will be subject to normal yard fees, at the discretion of the Regional
Livestock Exchange Manager. Such stock will be scanned and movement recorded.

* No person other than an authorised person shall remove any livestock from the Exchange. For
the purposes of this clause “authorised” means authorised by relevant owner, agent or other
representative of the relevant owner, or Exchange staff.

Mob Based Movements

Agents must ensure that staff working for the agency understand the legal requirements which apply to mob-
based movement recording for sheep and goats.

Ensure that the following information will be supplied to the Swan Hill Regional Livestock Exchange Team
Leader or Supervisor for uploading to the National Livestock Identification System:

(a) the date of sale;

(b) the total number of animals for each vendor consignment sold or passed in;

(c) the PIC of the property from which the consignment was dispatched (From PIC);
(d) the National Vendor Declaration (NVD) serial number; and

(e) the PIC of the destination property or abattoir (To PIC); and

17
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(f) the PICs present on all tags attached by the previous owners for all sheep or goats in the vendor
consignment (in the case of non-vendor bred sheep or goats where pink post-breeder NLIS sheep
tags have not been affixed by the vendor).

Maintain full transaction records of all Mob Based Movement Records (MBMR) for two years and make
these records available upon request, if required, for audit purposes;

Ensure that no portable scanning equipment assigned to agents to collect, manage and distribute data,
leaves the livestock exchange

e assigned equipment is maintained in good working order at all times
* any broken or lost equipment is to be promptly replaced at the expense of the agent.
Cattle Identification

The selling agent must keep a true and correct record the following details about the sale of each animal in
each lot under their care in a saleyard and provide the information to the saleyard operator to enable cattle
movements to be registered on the NLIS database.

* Date
« Vendor PIC
e Buyer PIC

« NVD serial number

Where the buyer is a livestock agent and is uncertain of the destination PIC, the agent may provide their
Agents's PIC to the saleyard, but then are required to transfer the cattle to the correct destination PIC, on the
NLIS database within seven days as per NLIS (Cattle) traceability standards ref $1.3.5

Sale records must be available for confidential examination by the Council for statistical and traceability
purposes.

Dogs
An Agent must not in the Exchange:

(a) without the permission of the Regional Livestock Exchange Team Leader or Supervisor use
at any time more than two dogs to muster, drive or draft livestock.

(b) permit any dog under his or her control not to be muzzled effectively whilst within the
Exchange.
(a) permit any dog to roam at large within the Exchange or act outside of effective control.

Livestock Cartage Contractors

A livestock cartage carrier shall comply with:

a) all lawful direction of the Regional Livestock Exchange Team Leader or Supervisor in
relation to the use of the Exchange
b) all relevant legislation and regulations governing the transport of livestock.
c) all relevant legislation, regulation and codes of practice affecting animal welfare and animal
husbandry.
d) all relevant legislation and regulation in relation to the carrier's vehicles.
e) all relevant legislation, regulation, codes of practice and this Local Law in respect of use and

operation of the Exchange and all occupational health and safety issues.

18
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Reporting

The Regional Livestock Exchange Team Leader or Supervisor may report any matter to any appropriate
authority if, in his/her opinion, such matter warrants investigation.

Any faults and major maintenance issues must be reported to the Swan Hill Regional Livestock Exchange

Team Leader or Supervisor within twenty-four (24) hours of ascertaining the fault or issue.

The Agent acknowledges that the Swan Hill Rural City Council has the right to deny access to the Swan Hill
Regional Livestock Exchange to any Agent or Agent Representative who fails to abide by any of the terms
and conditions contained in this agreement.
The parties agree to:

» Maintain a strong and sustained collaborative relationship

¢ Undertake their respective responsibilities as outlined in this agreement

» Refer any disputes relating to this agreement with the Chief Executive Officer of Council and the Swan
Hill Livestock Agents Association for discussion and resolution, and if necessary for an external
arbitration process agreed by both parties.

* Explore and facilitate other collaborative activities that are not specified in but are in accordance with
the intent of this agreement.

Printname: ..., Position: .......oovvii

Authorised by Swan Hill Rural City Council

Printname: .. .coooiiiii e, Position: ......ocooiiiiiiii
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B.21.68 PROPOSED STRADBROKE AVENUE BUS STOP AND SHELTER

Responsible Officer: Director Infrastructure
File Number: S32-01-12
Attachments: Nil

Declarations of Interest:
Svetla Petkova - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report seeks a Council resolution to support the proposed bus route change and
lane widening to accommodate the route change proposed by the Department of
Transport (DOT) to install a new bus stop and shelter to at 110-112 Stradbroke
Avenue Swan Hill and to consult with the relevant stakeholders.

Discussion

The bus stop and shelter were requested by the residents of Royal Freemason
Retirement Living - Murray Gardens Court and the residents from surrounding
properties, who presented Council with a petition containing over 500 signatures in
support of a new bus stop.

Council Officers presented a report to Council on 17 December 2019 outlining the
proposed options for route change and bus stop / bus shelter location for
consideration. Council recommended Option 1, to install a new bus stop and shelter
in front of the Royal Freemasons Retirement Living on the western side of
Stradbroke Avenue.

Option 1 would also provide access to the Leisure Centre and sporting facilities not
easily accessible as part of the current bus route. Works would involve constructing
concrete bus stops to PTV standards, and purchasing and installing a bus shelter at
the Stradbroke location with line marking and signage.

After initial discussions with Public Transport Victoria (PTV), we arranged a site
meeting with their representatives to discuss the possible options of diverting the bus
network and re-locating existing bus stops in accommodating the new bus stop at
the Stradbroke Avenue. Representatives from PTV, Department of Transport (DOT)
and the Hon. Peter Walsh, MP, along with Council representatives, attended the site
meeting on 7 April 2021 and considered various options to identify an option that will
have the lowest impact on existing bus users and remain cost-neutral for bus
operation.

Route Change - Reroute the bus network to continue along Pritchard Street and

turn left (north) along Stradbroke Avenue and turn right (east) to Pye Street where
the bus would continue along the existing route.

- 104 -



Swan Hill Rural City Council Page 105
Agenda for Scheduled Meeting Of Council
SECTION B - REPORTS 17 August 2021

To service this proposed route, relocation of existing bus stops from Dunstone Street
to Pritchard Street and Pye Street bus stop to a new location at the corner of Pye
and High Streets, and a new bus stop at Stradbroke Avenue will be necessary.

Figure 1 demonstrates the proposed route change and bus stop modifications.

Removal of p db 3
e ——  New route path roposed bus stop
existing.bus O locations (to be confirmed

Proposed Route Change stops by Infrastructure team)

& w 1 0igt §p

Webster pr

Swan il

e weerae g

Current = ' Proposed
Route | S 3 Route

Figure 1. Proposed Route Change (Department of Transport)

Bus stop modification works would involve the relocation of two bus stops, including
demolition or removal of existing concrete kerb & channel, placing of concrete slab,
relocation of signage and pedestrian laybacks including tactile ground surface
indicators (TGSI).

We discussed the proposal with the Swan Hill Bus Lines to consider the impacts of
the route change. Swan Hill Bus Lines has identified that removing two bus stops at
Pye Street and Dunstone Street will disadvantage up to eight regular bus travellers
in this area, the majority of whom are elderly.

Swan Hill Bus Lines operator has indicated a safety issue with the current council
road infrastructure on Stradbroke Street and Pye Street. In addition, the Operator
has stated the right-hand turn from Stradbroke Avenue into Pye Street is not bus-
friendly.

Works would be required to rectify this issue, which would be removing the “kerb
extension” on the north side of Pye Street to widen the access lane for the bus. The
gas valve located at the south section of the road at the Pye Street next to Alan
Garden reserve limits the road widening on this south side; thus, we will widen the
north section of the road close to Swan Hill College to meet the requirements.
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Required lane widening would involve:
e Removing existing kerb extension and placing asphalt.
e Relocating drainage pit and pipe.
e Reconstruction of kerb & channel.
¢ Reinstatement of footpath and removal of car parks at Pye Street to
accommodate the safe turning path for the bus.

The stopping water valve (LMW) will need to stay at this location and ensure a
minimum depth of 600mm from the new road surface. Figure 2 shows the concept
design for the lane widening at Pye Street.

{

Figure 2. Concept design lane widening at Pye Street.

Department of Transport (DOT) has indicated that if Council decides to implement
the proposed route change, the following four items will be Council’s responsibility to
address before implementing the change:

1. All complaints to this change will be directed to Swan Hill Rural City Council.
It will be stated that Council were aware of the estimated number of mostly
elderly impacted passengers. Understanding these impacts to their
community members, Council has still supported this route change.

2. Confirm that Council agrees to install and pay for all three bus stop as
discussed at the meeting.

3. Confirm that Council agrees to undertake and pay for the road widening
intersection works to facilitate safe bus turning operations into Pye Street from
Stradbroke Avenue.

4. Confirm that Council supports the installation of the stop outside Swan Hill
College on Pye Street, near the corner of High Street. Noting that it was
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raised by the parent’s committee from Swan Hill College that ‘undesirables’
would loiter at a public bus stop if placed at the college. It's been strongly
recommended the Swan Hill College Principal and/or the Swan Hill College
parents committee are consulted / advised if a bus stop is to be installed.

Consultation

Consultation has taken place with the main stakeholders of the project:

e Public Transport Victoria (PTV) has been consulted and as a result, the
department has proposed the above mentioned bus stop modifications and
route change.

e Swan Hill Bus Lines were consulted; they indicated the right hand turn from
Stradbroke Ave into Pye St is not bus friendly now and requested to widen the
section before the commencement of proposed route.

e The Swan Hill College has been consulted previously and are happy
regarding the bus stop at the front of the Freemason Retirement Living at
Stradbroke Avenue. The Swan Hill College reluctantly agreed for the
installation of new bus stop at the corner of Pye Street outside the college. If
Council approves the route change, further consultation with the college will
be required and Council will seek written approval of the bus stop at Pye
Street from the Swan Hill College.

Financial Implications

Route Change - To relocate two bus stops, install new bus stop and shelter at
Stradbroke Ave and lane widening at Pye Street would be approximately $70,000.

The changes to the Pye Street and Stradbroke Avenue corner is anticipated to cost
approximately $43K.

Revised quotations for works will be obtained if Council decide on implementation of
the route change.

Social Implications

New bus stop at Stradbroke Ave will provide access to public transport services
allowing residents of Royal Freemasons Retirement Living to maintain a degree of
independence and a feeling of self-worth. Some residents that require walking
frames/wheelchairs with limited mobility have difficulty getting to the current bus
stops. Due to not holding a licence, age and/or medical issues, the access to public
transport to attend medical and other vital services is a necessity.

The ability to travel on public transport to work, do shopping, attend medical

appointments, events and meet with others will provide much needed social contact
and maintain independence.
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Relocation of two bus stops from Pye Street and Dunstone Street will disadvantage
up to eight regular bus travellers in the area, the majority of whom are elderly.
Residents will mostly have to use the relocated bus stop at Pritchard Street and the
location of the bus stop will require to be confirmed by Infrastructure Team (DOT).

A new bus stop at Pritchard Street will provide an option for the parents to use the
bus stop to drop off their kids or used by the staff at Goodstart Early Learning Swan
Hill facility.

Improvements to road infrastructure at the intersection of Pye Street will provide
safer and better outcome for the community and road users by improving the traffic
flow and reducing possible run-off-road or sideswipe crashes. Lane widening would
entail a removal of few car parks at the front of the Swan Hill College as a necessary
consequence, which needs consultation with the College.

Economic Implications

Some residents of Royal Freemasons Retirement Living use walking frames and
sticks to get around and have difficulty walking to catch public transport when bus
shelters are not close by. This means they only have taxis for transport, which can
be expensive on limited incomes and thus limits their activities.

Supporting locally owned bus service by increasing numbers of patrons travelling on
bus service.

Environmental Implications

New bus stops will provide a shelter for passengers during very hot days and rainfall
events.

Risk Management Implications

Relocating the Pye Street bus stop outside Swan Hill College, near the corner of
High Street would eliminate the risk of undesirable loitering at a public bus stop if
placed at the college due to the supervision of staff at the start and conclusion of the
school day.

Improvements to road infrastructure reduces the risks of bus and other heavy
vehicles crashing onto opposite traffic and provides enough room for the heavy
vehicles to safely stop and right turn to the road.

There is a potential to reduce the risks of the elderly residents being involved in
traffic accidents if the bus stop at Stradbroke Avenue is installed.

Council Plan Strategy Addressed

Infrastructure - Infrastructure that appropriately services community needs.
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1. Route Change - Reroute the bus network to continue along Pritchard Street

and turn left (north) along Stradbroke Avenue and turn right (east) to Pye
Street where the bus would continue along the existing route.

To service the proposed route change and ensure a cost neutral outcome for
PTV, relocations of existing bus stops at the Dunstone Street and Pye Street
to new locations at Pritchard Street and at the corner of High Street along
with a new bus stop at the Stradbroke Avenue will be required. The location
of the bus stops will need to be confirmed by Infrastructure Team (DOT).

Not to proceed with the proposed change and relocation of bus stops bus
stop and shelter installation in Stradbroke Avenue.

This is not the preferred option, although it would see saving to Council funds
that could allocate to other projects; it is not the desired outcome of residents
and supporters of the new bus stop. This option would maintain the status
quo, e.g. distance to walk to public transport to this area.

Council also would support further expansion of the bus route, supporting the
need to review Swan Hill's public transport system that currently only
services a small percentage of the township.

Recommendation

That Council proceeds with consultation for and construction of the proposed
change of the route and relocation of bus stops with lane widening at the Pye
Street at an indicative cost to Council of $113,000.
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B.21.69 FENCING CONTRIBUTIONS POLICY

Responsible Officer: Director Infrastructure
File Number: S11-06-01
Attachments: 1 Fences Act 1968

2 Fencing Contributions Policy

Declarations of Interest:
Svetla Petkova - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report seeks a resolution to adopt the Fencing Contributions Policy following
discussion with the Councillors.

Discussion

Background
The Fences Act 1968 (incorporating the Fences Amendment Act 2014) {hereafter

referred to as the ‘Act’} provides a procedure for sharing costs between neighbours
for the construction and repair of dividing fences and a mechanism for the resolution
of disputes about a dividing fence.

A dividing fence is a fence built to separate two pieces of adjoining land. It may or
may not be located on the common boundary between the pieces of land. The
location of the dividing fence depends on the agreement between neighbours. The
dividing fence might be located off the common boundary if, for example, there is an
obstruction or waterway on the common boundary.

A dividing fence does not include a retaining wall or any wall that is part of a house,
garage or other building (although sometimes these types of walls may mean that a
dividing fence is not needed for part of the boundary).

Generally, owners of adjoining land must contribute in equal shares to a dividing
fence.

The standard for a fence that you must contribute to is for a ‘sufficient dividing fence’,
depending on the circumstances.

Part 1 Section 4 (2)(c) of the Fences Act 1968 states that for the purposes of the
‘Act’ owner does not include — a municipal council, trustee or other person or body
in respect of land owned by or vested in, or under the care, control or management
of, the municipal Council, trustee, person or body for the purposes of a public park or
public reserve.
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Discussion
Council’s current practice is in line with the ‘Act ‘, which excludes Council and others
who own and manage land for the purposes of a public park or public reserve from
contributing to the cost of a boundary fence.
These include:
e Drainage reserves
e Municipal and recreational reserves
Municipal car parks
Playgrounds
Roads and right-of-ways
Tree and plantation reserves

Council may choose to contribute in some circumstances, but the Fences Act does
not require this.

It is suggested that Council contribute half the reasonable cost of constructing,
repairing or replacing the fencing abutting an open public reserve, excluding roads
and right-of-ways, when the abutting private land is the principal place of residence
of a homeowner eligible for the Municipal Rates Concession.

Pensioners and Veteran Affairs Gold Card holders are eligible for Municipal Rates
Concession.

Consultation
Consultation with our five neighbouring Councils (Gannawarra, Mildura, Buloke,

Campaspe and Loddon) shows that they do not generally contribute to fencing in line
with the ‘Act’.

Financial Implications

Costs associated with fencing contribution for principal place of residence of a
homeowner eligible for the Municipal Rates Concession.

Social Implications

Support would be provided for eligible residents without the means to bear the full
cost of fencing. It would not unduly burden the wider rate base.

Economic Implications

Not applicable.

Environmental Implications

Not applicable.
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Risk Management Implications

Risks will be managed in each circumstance and if a fence is required to minimise
risk on Council activities that will be considered on a case by case basis.

There will be a clear policy stating that Council will comply with the Act in
determining its obligations to contribute to neighbouring fences.

Council Plan Strategy Addressed
Infrastructure - Infrastructure that appropriately services community needs.
Options

1. That Council adopt the Fencing Contributions Policy

2. That Council does not adopt the Fencing Contributions Policy
3. That Council amend the Fencing Contributions Policy

Recommendation

That Council adopt the Fencing Contributions Policy.
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Fences Act 1968
No. 7733 of 1968
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TABLE OF PROVISIONS
Section Page
Part 1—Preliminary 1
1 Short title and commencement 1
3 Definitions 2
4 Meaning of owner 5
5 Meaning of reasonable inquiries 7
6 When is a dividing fence a sufficient dividing fence? 7
Part 2—Contributing to fences 9
7 General principle—owners are liable to contribute in equal
proportions to a sufficient dividing fence 9
8 Fences of a greater standard than sufficient dividing fences 10
9 Owners who damage or destroy a dividing fence 11
10  Circumstances where long-term tenants may be liable to
contribute to fencing works 11
Part 3—Procedures 13
Division 1—Procedure for fencing works 13
11  Meaning of adjoining owner and notifying owner in Division1 13
12 Owners must not undertake fencing works unless in
accordance with an agreement or otherwise in accordance with
this Act 13
13 Seeking agreement to proposed fencing works under the Act—
giving a fencing notice 14
14 Owner must make reasonable inquiries to locate adjoining
owner 17
15  Additional notices where a long-term tenant may be liable to
contribute 17
16 Owners may agree on a fence line other than common
boundary where waterway or other obstruction 19
17  Procedure if adjoining owner responds but owners do not
agree 19
18  Procedure if long-term tenant responds but does not agree 20

-113 -



Attachment

Fences Act 1968

1
19  Procedure if adjoining owner has not responded or cannot be
located 20
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Version No. 072

Fences Act 1968
No. 7733 of 1968

Version incorporating amendments as at
29 March 2021

An Act to consolidate and amend the Law relating to Dividing
and Vermin-proof Fences, and for other purposes.

BE IT ENACTED by the Queen’s Most Excellent Majesty by
and with the advice and consent of the Legislative Council
and the Legislative Assembly of Victoria in this present
Parliament assembled and by the authority of the same as
follows (that is to say):

Part 1—Preliminary Pt 1 (Heading)

inserted by
No. 30/2014
s.3.

1 Short title and commencement S.1
amended by

This Act may be cited as the Fences Act 1968 and  [o° 89352
shall come into operation on a day to be fixed by~ s.108(sch.4
proclamation of the Governor in Council item 20.1).
published in the Government Gazette.

* * * * * S.2
repealed by

No. 30/2014
s. 4.
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amended by
Nos 9019

s. 2(1)(Sch.
item 67),
16/1986 s. 30,
12/1989

S. 4(1)(Sch. 2
item 43.1),
57/1989

s. 3(Sch.
item 70.1),
92/1990

s. 128(Sch. 1
item 10),
63/2006

S. 61(Sch.
item 14),
substituted by
No. 30/2014
s.5.
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3 Definitions

In this Act—

adjoining land in relation to an area of land,
means land that shares a common boundary
with the area of land;

agricultural land means land used primarily for
agricultural or pastoral purposes, regardless
of whether the land is also used for
commercial or residential purposes;

authorised fencing works means fencing works
and any subsidiary works carried out as
provided for in section 12(1)(a), (b), (c)
or (d);

boundary survey notice means a notice of
intention to have a common boundary
defined given under section 28;

commercial land means land used primarily for
commercial purposes, regardless of whether
the land is also used for agricultural or
residential purposes;

common property has the same meaning as in the
Owners Corporations Act 2006;

corporation means any body corporate whether
formed within or out of Victoria;

dividing fence means a fence that—

(@) is located on the common boundary of
adjoining lands (whether or not it is
continuous or extends along the entire
length of the adjoining lands); or

(b) is not located on the common boundary
of adjoining lands, but the purpose of
which is to separate adjoining lands
(whether or not it is continuous or
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extends along the entire length of the
adjoining lands);

fence means a structure, ditch or embankment, or
hedge or similar vegetative barrier, that
encloses or bounds land, and—

(@) includes the following—

(i) any gate, cattle grid or apparatus
necessary for the operation of the
fence;

(if) any foundation or support built
solely for the support and
maintenance of the fence;

(b) does not include the following—
(i) any retaining wall,

(ii) any wall that is part of a house,
garage or other building;

fencing notice means a notice of proposed fencing
works given in accordance with section 13;

fencing notice agreement means an agreement
between owners of adjoining lands, or
owners of adjoining lands and long-term
tenants (as the case requires), about proposed
fencing works and any subsidiary works to
be undertaken, that is reached after a fencing
notice has been given to one of the owners;

fencing works means any one or more of the
following—

(@) the construction, replacement, repair,
demolition, removal or maintenance of
the whole or part of a dividing fence;

(b) the planting, replanting, repair or
maintenance of a hedge or similar
vegetative barrier that is the whole or
part of a dividing fence;
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(c) the cleaning, deepening, enlargement,
repair or alteration of a ditch or
embankment that is the whole or part of
a dividing fence;

incorporated association has the same meaning as
in the Associations Incorporation Reform
Act 2012;

licensed surveyor has the same meaning as in the
Surveying Act 2004;

long-term tenant means a tenant under a lease
with an unexpired term referred to in
section 10(2)(a) or (b);

lot affected by an owners corporation has the
same meaning as in the Owners
Corporations Act 2006;

municipal council has the same meaning as
Council has in the Local Government Act
2020;

owner has the meaning given in section 4;

owners corporation has the same meaning as in
the Owners Corporations Act 2006;

reasonable inquiries has the meaning given in
section 5;

Registrar has the same meaning as in the
Transfer of Land Act 1958;

residential land means land that is used primarily
for residential purposes, regardless of
whether the land is also used for agricultural
or commercial purposes;

subsidiary works means any one or more of the
following—
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(@) the design of a dividing fence;

(b) the preparation or clearing of land for
the purpose of fencing works;

(c) the surveying and marking of the
common boundary of adjoining lands
or other proposed line of fence for the
purpose of fencing works;

(d) obtaining an approval required for the
purpose of fencing works;

(e) using temporary barriers as a dividing
fence until the completion of fencing
works or work as described in
paragraph (b);

traditional owner group entity has the same

meaning as in the Traditional Owner

Settlement Act 2010;
urgent fencing notice means a notice given under
section 24.
i New s. 4
4 Meaning of owner et by
(1) For the purposes of this Act, owner means the plo. 302014
following—

(@) for land under the Transfer of Land

(b)

Act 1958 (other than land in an identified
folio under that Act), the registered
proprietor of the fee simple in the land, or a
person who is empowered by or under an
Act to execute a transfer of the land,;

for land in an identified folio under the
Transfer of Land Act 1958 or land not
under the Transfer of Land Act 1958 but in
respect of which the grant of an estate in fee
simple has been made, a person who has an
estate in fee simple in the land (except a
mortgagee), or who is empowered by or
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(©

(d)

under an Act to convey an estate in fee
simple in the land,;

the holder of a right to occupy a residence
area in respect of land under the Land

Act 1958 whether or not covered by a
mining licence under the Mineral Resources
(Sustainable Development) Act 1990;

for land to which paragraphs (a), (b) and (c)
and subsection (3) do not apply that is

alienated from the Crown by grant of a lease
or licence, the holder of that lease or licence.

(2) Despite subsection (1), owner does not include
any of the following—

(@)

(b)

(©)

(d)

Note

a person in the occupation of or entitled to
occupy land under a licence under the
Mineral Resources (Sustainable
Development) Act 1990;

a person in the occupation of land held by
yearly licence under any Act relating to the
sale and occupation of Crown lands;

a municipal council, trustee or other person
or body in respect of land owned by or
vested in, or under the care, control or
management of, the municipal council,
trustee, person or body for the purposes of a
public park or public reserve;

a traditional owner group entity to whom the
Governor in Council has granted an estate in
fee simple in land under section 19 of the
Traditional Owner Settlement Act 2010 in
relation to that land.

In section 16, the term owner includes the persons referred
to in paragraph (c).
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(3) Despite subsection (1), if an area of land is
common property for which an owners
corporation is responsible, the owners corporation
is taken to be the owner of the area of land for the
purposes of this Act.

Note

Subsection (3) does not apply to an area of land which is a
lot affected by an owners corporation. In this case, the
owner of the lot is the owner of the area for the purposes of

this Act.
5 Meaning of reasonable inquiries Newss.5
inserted by
For the purposes of this Act, reasonable inquiries 1% %0

may include (but are not limited to) the following
actions—

(a) making inquiries of any persons who occupy
the adjoining land or land near the adjoining
land about the whereabouts of the owner of
the adjoining land;

(b) making inquiries of the municipal council in
which the adjoining land is located about the
whereabouts of the owner of the adjoining

land.
6 When is a dividing fence a sufficient dividing fence?  News.6
inserted by
(1) For the purposes of this Act, in determining o 302014

whether a dividing fence is a sufficient dividing
fence regard must be had to the following—

(a) the existing dividing fence (if any);

(b) the purposes for which the owners of the
adjoining lands use or intend the lands to be
used;

(c) the reasonable privacy concerns of the
owners of the adjoining lands;
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(d) the types of dividing fences used in the
locality;

(e) any policy or code relating to dividing fences
adopted by the municipal council of the area
in which the adjoining lands are situated;

(f) any relevant planning instruments relating to
the adjoining lands or to the locality in which
the lands are situated;

(9) any relevant building laws relating to the
adjoining lands and the carrying out of
fencing works and any subsidiary works;

(h) the existence of any agreements or covenants
that are relevant to the adjoining lands;

(i) the duties (if any) of an owner of land under
the Catchment and Land Protection
Act 1994 to control pest animals;

(j) the need for a dividing fence, having regard
to any existing waterway or obstruction
(whether natural or manmade) that is on, or
forms, the common boundary between
adjoining lands.

(2) Despite subsection (1), if different standards of
dividing fence are required for different purposes,
a sufficient dividing fence for those lands is the
lesser standard of fence.

(3) Despite this section, if agricultural land shares a
common boundary with residential land, a
sufficient dividing fence for those lands is a
dividing fence that would be a sufficient dividing
fence for agricultural lands.

Note

Section 7 provides for the liability of owners in respect of
sufficient dividing fences
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Part 2—Contributing to fences

7 General principle—owners are liable to contribute
in equal proportions to a sufficient dividing fence

(1) If there is no dividing fence between adjoining
lands, the owners of the adjoining lands are liable
to contribute in equal proportions to fencing
works and any subsidiary works for the
construction of a sufficient dividing fence for the
adjoining lands.

(2) If there is a dividing fence between adjoining
lands for which fencing works and any subsidiary
works are required so that the dividing fence
would be a sufficient dividing fence, the owners
of the adjoining lands are liable to contribute in
equal proportions to the fencing works and any
subsidiary works for a sufficient dividing fence.
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(3)

Nothing in this section prevents owners agreeing
to contribute in other proportions to the fencing
works and any subsidiary works for a sufficient
dividing fence.

8 Fences of a greater standard than sufficient dividing
fences

(1)

)

©)

If fencing works and any subsidiary works are
required for a dividing fence between adjoining
lands (including the construction of the fence) and
an owner of one of the adjoining lands requires a
fence that is greater than the standard for a
sufficient dividing fence, that owner is liable for
the entire cost of the fencing works and any
subsidiary works so far as they exceed the
standard for a sufficient dividing fence.

If fencing works and any subsidiary works are
required for a dividing fence between adjoining
lands and there is a dividing fence between the
adjoining lands that was constructed to a standard
that is greater than that for a sufficient dividing
fence, the owner of the land for which the greater
standard of dividing fence was required is liable
for the entire cost of the fencing works and any
subsidiary works so far as they exceed the
standard for a sufficient dividing fence.

Nothing in this section prevents owners agreeing
to contribute in other proportions to the fencing
works and any subsidiary works for a dividing
fence that is of a standard greater than the
standard for a sufficient dividing fence.

-126 -



Attachment Fences Act 1968

1

9 Owners who damage or destroy a dividing fence

(1) Anowner of land is liable for the entire cost of
fencing works and any subsidiary works to repair
or replace a dividing fence that separates the land
and the adjoining land if the dividing fence is
damaged or destroyed by a negligent or deliberate
act by—

(@) the owner; or

(b) a person who has entered the land with the
express or implied consent of the owner.

Note

Causes of damage or destruction of dividing fences may
include creepers, the piling of soil against fences or the
attachment of objects such as clotheslines to dividing fences.

(2) Subsection (1) does not apply to the damage or
destruction caused in the course of authorised
fencing works.

(3) To avoid doubt, the damage or destruction of a
fence by a negligent or deliberate act includes the
damage or destruction of a dividing fence that
occurs in the course of developing land.

(4) To avoid doubt, subsection (1) does not affect any
rights of an owner of land who is liable under that
subsection against the person who caused the
damage or destruction of the dividing fence.

10 Circumstances where long-term tenants may be
liable to contribute to fencing works

(1) Despite section 7 and subject to subsection (3), a
tenant of land is liable to the owner of land the
tenant leases to contribute to fencing works and
any subsidiary works for a sufficient dividing
fence for the land as set out in subsection (2).
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(2) If the owner gives or receives a fencing notice in
respect of the land the tenant leases and, if on the
day the owner gives or receives the fencing
notice—

(@)

(b)

the tenant's lease has an unexpired term

of 5 years or more, but not more than

10 years—the tenant is liable for 50% of
the amount that the owner of the land the
tenant leases is liable to contribute to the
fencing works and any subsidiary works; or

the tenant's lease has an unexpired term of
more than 10 years—the tenant is liable for
the entire amount that the owner of the land
the tenant leases is liable to contribute to the
fencing works and any subsidiary works.

(3) Atenantis not liable to contribute to fencing
works and any subsidiary works unless—

(@)

the tenant is notified under section 15; and

(b) the owner who gives a fencing notice is

seeking a contribution from the owner of the
adjoining land.

(4) This section does not apply to any of the
following—

(a) arenter under a residential rental agreement

to which the Residential Tenancies
Act 1997 applies;

(b) atenant under a retail premises lease to

which the Retail Leases Act 2003 applies;

(c) atenant under a lease agreement that

provides for contributions to fencing works
and any subsidiary works (whether or not the
tenant is liable to contribute under the lease).
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Part 3—Procedures

Division 1—Procedure for fencing works

11 Meaning of adjoining owner and notifying owner in
Division 1
In this Division—

adjoining owner means the owner of the
adjoining land to the land of the notifying
owner, being the adjoining land for which
the fencing notice is given;

notifying owner means an owner of land who
gives a fencing notice to the owner of the
adjoining land under section 13.

12 Owners must not undertake fencing works unless in
accordance with an agreement or otherwise in
accordance with this Act

(1) An owner of land must not undertake fencing
works or any subsidiary works unless the works
are carried out—
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(a) in accordance with a fencing notice
agreement; or

Note

Section 3 defines a fencing notice agreement as an
agreement between owners of adjoining lands, or
owners of adjoining lands and long-term tenants,
about proposed fencing works and any subsidiary
works to be undertaken, that is reached after a fencing
notice has been given to one of the owners.

(b) in accordance with an order of the
Magistrates' Court; or

(c) otherwise in accordance with this Act; or

(d) in accordance with another agreement
between the owners of adjoining lands.

(2) If an owner of land carries out fencing works and
any subsidiary works that are not works carried
out as provided for in subsection (1)(a), (b), (c)
or (d), the owner of the adjoining land may file a
complaint in the Magistrates' Court seeking an
order under section 30C.

N .13 i i
A oy 13 Seeking agreement to proposed fencing works under

No. 30/2014 the Act—giving a fencing notice
.6.
) (1) If an owner of land proposes to undertake fencing

works and any subsidiary works for a dividing
fence for the land and any adjoining land, the
owner may give a notice under this section to the
owner of the adjoining land seeking the agreement
of the owner of the adjoining land to the proposal
to carry out the fencing works and any subsidiary
works.

Note

Section 14 makes provision for locating an owner of
adjoining land. Sections 19 and 21 make provision for when
an owner of adjoining land cannot be located.
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(2) Inanotice given under subsection (1), the
notifying owner may require the adjoining owner
to contribute, under this Act, to the fencing works
and any subsidiary works.

(3) A notice given under subsection (1) must be in
writing and contain the following information—

(a)
()

(©)
(d)

(€)

(f)

9)

the date of the notice;

the name and contact details of the notifying
owner;

a statement that the notice is a notice under
section 13 of this Act;

the boundary line on which the fencing
works and any subsidiary works are
proposed to be carried out or, if it is
impracticable to carry out the works on the
common boundary because a waterway or
other obstruction (whether natural or
manmade) is on, or forms, the common
boundary, the line on which it is proposed to
carry out the works;

if a dividing fence is not required for part of
the common boundary because a waterway
or other obstruction (whether natural or
manmade) is on, or forms, the common
boundary, a statement to that effect;

the type of fencing works and any subsidiary
works proposed to be carried out, including
the type of fence to be constructed or the
nature of the repairs or maintenance;

the name and contact details of any person
who may be engaged to undertake the
fencing works and any subsidiary works
proposed to be carried out;
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(h) if the notifying owner requires the adjoining
owner to contribute under this Act—

(i) an estimate of the cost of the fencing
works and any subsidiary works
proposed to be carried out and an
explanation of the basis of that
estimate; and

(ii) the proportion of the estimated cost that
each owner is proposed to contribute;
and

(iii) the estimated amount that the adjoining
owner will be required to contribute;

(i) a statement that either owner may seek
assistance from the Dispute Settlement
Centre of Victoria to resolve any disputes
about the proposed fencing works and any
subsidiary works.

(4) Failure to include the information referred to in
subsection (3)(a), (b), (g) or (i) in a notice given
under subsection (1) does not invalidate the
notice.

(5) A notice under this section may be in the
prescribed form.

(6) For the avoidance of doubt, this section applies
whether or not an adjoining owner is in
occupation of the land.

Notes

1 Anyformin or to the like effect of the prescribed form is
sufficient in law: see section 53 of the Interpretation of
Legislation Act 1984.

2 The giving of a fencing notice to an owner does not apply to
another person who subsequently acquires the land. A new
fencing notice will need to be given.
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14 Owner must make reasonable inquiries to locate S.14
... substituted by
adjoining owner No. 30/2014
S. 6.

(1) An owner of land who proposes to undertake
fencing works and any subsidiary works who does
not know the whereabouts of the owner of the
adjoining land must make reasonable inquiries to
locate that owner for the purpose of giving a
fencing notice.

(2) A municipal council may disclose the name and
address of an owner of land if the municipal
council is satisfied the person to whom the name
and address is given will use the name and address
for the purpose of giving a fencing notice.

. : ] s 15
15 Additional notices where a long-term tenant may be substituted by

liable to contribute No. 30/2014
S. 6.
(1) If a notifying owner requires a long-term tenant of

the notifying owner's land for which the fencing
notice is given to contribute under this Act to the
fencing works and any subsidiary works referred
to in the fencing notice, the notifying owner must,
on the same day the fencing notice is given to the
adjoining owner—

(a) give a copy of the fencing notice to the long-
term tenant; and

(b) give the long-term tenant a notice, in
writing—

(i) seeking the long-term tenant's
agreement to the proposed fencing
works and any subsidiary works
referred to in the fencing notice (but not
to any matters set out in the fencing
notice under section 13(3)(d)) and
requiring the long-term tenant to
contribute; and
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(i) estimating the amount that the long-
term tenant will be required to
contribute; and

(c) give the adjoining owner a notice, in writing,
stating that there is a long-term tenant who is
liable to contribute to fencing works and any
subsidiary works under this Act.

(2) If an adjoining owner receives a fencing notice for
the adjoining owner's land and the adjoining
owner requires a long-term tenant of the adjoining
owner's land to contribute under this Act to the
fencing works and any subsidiary works referred
to in the fencing notice, the adjoining owner must,
as soon as practicable after receiving the notice—

(@) give a copy of the fencing notice to the long-
term tenant; and

(b) give the long-term tenant a notice, in
writing—

(i) seeking the long-term tenant's
agreement to the proposed fencing
works and any subsidiary works
referred to in the fencing notice (but not
to any matters set out in the fencing
notice under section 13(3)(d)) and
requiring the long-term tenant to
contribute; and

(i) estimating the amount that the long-
term tenant will be required to
contribute; and

(c) give the notifying owner a notice, in writing,
stating that there is a long-term tenant who is
liable to contribute to fencing works and any
subsidiary works under this Act.
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(3) Any notice under this section may be in the
prescribed form.

Note

Section 10 sets out the circumstances in which long-term tenants
may be liable to contribute to fencing works and any subsidiary
works.

16 Owners may agree on a fence line other than
common boundary where waterway or other
obstruction

(1) To avoid doubt, the owners of adjoining lands
may agree to carry out fencing works and any
subsidiary works on a line that is not the common
boundary if it is impracticable to carry out the
works on the common boundary because a
waterway or other obstruction (whether natural or
manmade) is on, or forms, the common boundary.

(2) Despite section 4(2)(c), for the purposes of
determining, under subsection (1), a line for
carrying out fencing works and any subsidiary
works that is not the common boundary of
adjoining lands, owner includes a municipal
council, trustee or other person or body in respect
of land owned by or vested in, or under the care,
control or management of, the municipal council,
trustee, person or body for the purposes of a
public park or public reserve.

17 Procedure if adjoining owner responds but owners
do not agree

If an adjoining owner responds to a notifying
owner within 30 days of a fencing notice being
given, but, after that 30 days, the owners have not
agreed about any one or more of the matters
specified in the notice, either owner may seek an
order under section 30C by filing a complaint in
the Magistrates' Court.
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News. 18 18 Procedure if long-term tenant responds but does not

inserted by agree

No. 30/2014

s.6. If a long-term tenant responds to an owner within
30 days from the day the notifying owner gave a
fencing notice to the adjoining owner, but, after
that 30 days, the long-term tenant and the owners
have not agreed about any one or more of the
matters specified in that notice—

(@) the long-term tenant may seek an order under
section 30D by filing a complaint in the
Magistrates' Court; or

(b) either owner may seek an order under
section 30C by filing a complaint in the
Magistrates' Court.

News. 19 19 Procedure if adjoining owner has not responded or

inserted by

No. 30/2014 cannot be located

S. 6.
An owner of land may commence fencing works
and any subsidiary works without agreement from
the owner of the adjoining land if—

(a) the owner gives the owner of the adjoining
land a fencing notice and the owner of the
adjoining land has not responded within
30 days from the day the fencing notice was
given; or

(b) after making reasonable inquiries, the owner
of the adjoining land is unable to be located.

New s. 20 20 Procedure if long-term tenant has not responded
inserted by
plo. 30/2014 (1) A notifying owner may commence fencing works

and any subsidiary works for which a long-term
tenant of the notifying owner's land is liable to
contribute under this Act, without agreement from
the long-term tenant, if the long-term tenant has
not responded to the notice given by the notifying
owner under section 15(1) within 30 days from
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()

the day the notifying owner gave the fencing
notice to the adjoining owner.

A notifying owner may commence fencing works
and any subsidiary works for which a long-term
tenant of the adjoining owner's land is liable to
contribute under this Act, without agreement from
the long-term tenant, if the long-term tenant has
not responded to the notice given by the adjoining
owner under section 15(2) within 30 days from
the day the notifying owner gave the fencing
notice to the adjoining owner.

21 Recovering contributions from owner of adjoining ~ News.21

. inserted by
land for works commenced under section 19 No. 30/2014
. S. 6.
(1) If an owner of land who commences fencing

)

(3)

works and any subsidiary works under section 19
seeks to recover a contribution from the owner of
the adjoining land, the owner may do so by filing
a complaint in the Magistrates' Court seeking an
order under section 30C.

An owner of land who is unable to locate the
owner of the adjoining land after making
reasonable inquiries may file the complaint in the
Magistrates' Court without having located the
owner of the adjoining land.

If the owner of the adjoining land is liable to
contribute to fencing works and any subsidiary
works under an order made by the Magistrates’
Court in that owner's absence (first order), and
that owner considers that the first order is
inequitable, that owner may seek a further order
under section 30C by filing a complaint in the
Magistrates' Court within 30 days after the service
of the first order.
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22 Recovering contributions from long-term tenant for
works commenced under section 20

(1)

)

If a notifying owner who commences fencing
works and any subsidiary works under

section 20(1) seeks to recover a contribution from
a long-term tenant of the notifying owner's land,
the notifying owner may do so by filing a
complaint in the Magistrates' Court seeking an
order under section 30C.

If a notifying owner commences fencing works
and any subsidiary works under section 20(2) and
the adjoining owner seeks to recover a
contribution from a long-term tenant of the
adjoining owner's land, the adjoining owner may
do so by filing a complaint in the Magistrates’
Court seeking an order under section 30C.

Division 2—Procedure for urgent fencing works

23 Urgent fencing works may be carried out

1)

Without giving a fencing notice and without the
agreement of the owner of the adjoining land
(adjoining owner), an owner of land may carry
out fencing works and any subsidiary works if—

(@) the fencing works and any subsidiary works
need to be carried out urgently; and

(b) adividing fence on the land has been
damaged or destroyed; and

(c) itis impracticable to give a fencing notice to
the adjoining owner.

Note

The types of circumstances in which fencing works and any
subsidiary works may need to be carried out urgently
include where the dividing fence has been damaged or
destroyed by a falling tree or branch or by fire or flood.
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(2) This section has effect subject to—
(@) the operation of—

(i) the Residential Tenancies Act 1997 in
relation to urgent repairs; or

(ii) the Retail Leases Act 2003 in relation
to urgent repairs; or

(b) a lease agreement that makes provision for
urgent repairs.

24 Requiring an owner to contribute to urgent fencing mesvgrtsé(jzéy

works once complete No. 30/2014
A . S. 6.
(1) An owner of land who carries out fencing works

and any subsidiary works under section 23, may
give a notice to the adjoining owner requiring the
adjoining owner to contribute under this Act to the
fencing works and any subsidiary works for a
sufficient dividing fence for the adjoining lands.

(2) A notice under subsection (1) must be in writing
and contain the following information—

(@) a description of the land on which the
fencing works and any subsidiary works
were carried out;

(b) the boundary line on which the fencing
works and any subsidiary works were carried
out or, if it was impracticable to carry out the
works on the common boundary because of a
waterway or other obstruction (whether
natural or manmade) is on, or forms, the
common boundary, the line on which the
works were carried out;

(c) the type of fencing works and any subsidiary
works that were carried out, including the
type of fence constructed or the nature of the
repairs or maintenance;

-139 -



Attachment Fences Act 1968
1

(d) the reason the fencing works and any
subsidiary works were required to be carried
out urgently;

(e) the cost of the fencing works and any
subsidiary works and a copy of the receipt
for the works;

(f) the proportion of the cost that each owner is
proposed to contribute to the fencing works
and any subsidiary works;

(g) the amount that the owner to whom the
notice is addressed is required to contribute.

(3) A notice under this section may be in the
prescribed form.
New's. 25 25 Procedure if adjoining owner responds to urgent

inserted by . .
No. 30/2014 fencing notice but does not agree

=0 If, after 30 days from the day that an owner gave
an urgent fencing notice to the adjoining owner,
the adjoining owner has responded but the owners
have not agreed about any one or more of the
matters specified in the urgent fencing notice,
either owner may seek an order under section 30C
by filing a complaint in the Magistrates' Court.

New's. 26 26 Procedure if adjoining owner does not respond to

inserted by . .
No. 30/2014 urgent fencing notice

> If, after 30 days from the day that an owner gave
an urgent fencing notice to the adjoining owner,
the adjoining owner has not responded, the owner
who gave the notice may seek an order under
section 30C by filing a complaint in the
Magistrates' Court.
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Division 3—Process if common boundary not

agreed
27 Meaning of adjoining owner and notifying owner in  news.27
Division 3 inserted by
No. 30/2014
In this Division— s.6.
adjoining owner means the owner of the
adjoining land to the land of the notifying
owner, being the adjoining land for which
the boundary survey notice is given;
notifying owner means an owner of land who
gives a boundary survey notice to the owner
of the adjoining land under section 28(1).
H N .28
28 Boundary survey notice mes‘grtse by
(1) An owner of land may give notice under this po. 30/2014

section to the owner of the adjoining land of the
owner's intention to engage a licensed surveyor to
have the common boundary defined.

(2) A notice under this section must be in writing and
specify the position that the notifying owner
thinks is the position of the common boundary
unless the notifying owner has specified that
position in a fencing notice given to the adjoining
owner.

(3) A notifying owner must not give a notice under
this section unless—

(@) the notifying owner has given or received a
fencing notice in respect of the adjoining
lands and the owners do not agree on the
position of a common boundary; or

(b) the notifying owner gives a fencing notice in
respect of the adjoining lands to the
adjoining owner at the same time as giving a
notice under this section.
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29 Response to boundary survey notice

(1) If an adjoining owner is given a boundary survey
notice, the adjoining owner may, within 30 days
from the day on which the adjoining owner was
given the notice—

(@) give the notifying owner a notice, in writing,
that the adjoining owner agrees to the
position of the common boundary specified
in the boundary survey notice or the fencing
notice; or

(b) specify the position that the adjoining owner
thinks is the position of the common
boundary in writing or by defining the
position of the boundary line by marking it
on the ground; or

(c) engage a licensed surveyor to have the
common boundary defined.

(2) If an adjoining owner has the common boundary
defined under subsection (1)(c), the adjoining
owner must give the notifying owner notice, in
writing, of the common boundary as defined by
the licensed surveyor.

30 Boundary survey

(1) The notifying owner may have the common
boundary defined by a licensed surveyor engaged
by the notifying owner if, after 30 days from the
day on which the notifying owner gave the
boundary survey notice—

(@) the adjoining owner has not agreed to the
position of the common boundary; and

(b) the adjoining owner has not had the common
boundary defined under section 29(1)(c).
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(2) A notifying owner who intends to have the
common boundary defined under subsection (1)
must, within 21 days after the day on which the
30 day period expires, engage a licensed surveyor
to define the common boundary.

(3) The notifying owner must give the adjoining
owner notice, in writing, of the common boundary
as defined by the licensed surveyor.

30A Contributions to boundary survey S.30A

inserted by
(1) Subject to subsection (2), the notifying owner and % %204
the adjoining owner are liable to contribute in
equal proportions to any reasonable cost of
engaging the licensed surveyor under
section 29(1)(c) or 30(1).
(2) An adjoining owner is not liable to contribute to
the reasonable cost of engaging a licensed
surveyor under section 30(1) if the common
boundary defined by the licensed surveyor is in
the same position as the position specified by the
adjoining owner under section 29(1)(b).
30B Right to file complaint in Magistrates' Court >308 by
suspended while common boundary established No. 30/2014
S. 6.

On the giving of a boundary survey notice, the
period of 30 days set out in section 17, 18, 19(a)
or 20 is suspended until either of the following
occurs—

(@) the owners agree, in writing, to the position
of the common boundary specified in the
fencing notice or the boundary survey notice
or to another position; or

(b) a licensed surveyor, in accordance with
section 29 or 30, defines the common
boundary of the adjoining lands.
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Part 4—Resolving fencing disputes
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30C Orders about fencing works

(1) The Magistrates' Court may make an order in
relation to any one or more of the following
matters in respect of a complaint filed under this
Act, if the case so requires—

(@) the line on which the fencing works and any
subsidiary works are to be carried out,
whether or not that line is on the common
boundary of the adjoining lands;

(b) the line that is the common boundary of the
adjoining lands;

(c) whether or not a dividing fence is required
and whether or not fencing works and any
subsidiary works should be carried out, and
if any works should be carried out, the nature
of the works to be carried out;

(d) the nature of the fence that constitutes a
sufficient dividing fence for the adjoining
lands;

(e) the person by whom fencing works and any
subsidiary works should be carried out and,
if the works are to be performed by different
persons, the work to be performed by each
person;

(f) whether a person is liable under this Act to
contribute to fencing works and any
subsidiary works;

(g) the way in which contributions for the
fencing works and any subsidiary works are
to be apportioned or reapportioned or the
amount that each owner or long-term tenant
is liable to pay for the works;

(h) any other work to be carried out (including
work for a retaining wall) that is necessary
so that the fencing works and any subsidiary
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(i)

()

(k)

()

(m)

works agreed on by the parties or specified
in the order can be carried out;

the time within which the fencing works and
any subsidiary works are to be carried out
(including any specific dates and times at
which a person who carries out the works
may enter land for the purpose of carrying
out the works) and the manner in which
those works are to be performed,;

whether an owner is to pay compensation to
the owner of the adjoining land for loss of
occupation of land arising from the
placement of a dividing fence (including
because of loss of an unrealised possessory
right) and, if so, the amount of any
compensation to be paid,;

that a party to the proceeding cease an
activity or discontinue conduct that, in the
opinion of the Court, is unreasonably
damaging or may unreasonably damage a
dividing fence;

that an owner is authorised to carry out
fencing works and any subsidiary works
without the agreement or knowledge of an
owner of adjoining land or a long-term
tenant;

any other matter, or any direction or relief
that the Court considers appropriate.

(2) In making an order under subsection (1) about the
line on which the fencing works and any
subsidiary works are to be carried out or the line
that is the common boundary of adjoining lands,
the Court may require that the common boundary
be defined by a licensed surveyor.
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(3) In making an order under subsection (1) about
contributions, the Court may have regard to any

negligent or deliberate acts that have shortened the

life of a dividing fence.

(4) For the purpose of an order under subsection (1),
if there is more than one owner of an area of land,
the owners are jointly and severally liable to
contribute to fencing works and any subsidiary
works for that area of land unless the Court
determines otherwise.

(5) The Magistrates' Court may make an order under
subsection (1) in the absence of an owner of the
adjoining land if that owner has not been served
with the complaint and cannot be located after
reasonable inquiries have been made.

30D Orders about fencing works—Ilong-term tenants

(1) The Magistrates' Court, in respect of a complaint
filed by a long-term tenant under section 18(a) of
this Act, may make an order in relation to any
one or more of the matters referred to in

section 30C(2)(c), (d), (e), (P, (g), (h), (i) or (k).

(2) In making an order under subsection (1) about
contributions, the Court may have regard to any
negligent or deliberate acts that have shortened the
life of a dividing fence.

30E Adverse possession claims arising from fencing
disputes

(1) A person may file a complaint in the Magistrates'
Court under this section claiming title by
possession to a part of adjoining land to the land
that person owns if—

(@) the land that person owns is land in respect
of which a complaint is filed under another
provision of this Act; and
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(b) the land that the person is claiming title by
possession to is land on which fencing works
and any subsidiary works that are the subject
of that complaint are to be carried out.

(2) The Magistrates' Court may make an order in
relation to who is entitled to title by possession of
that part of the adjoining lands on which the
fencing works and any subsidiary works are to be
carried out.

(3) Nothing in this section affects the operation of the
Limitation of Actions Act 1958, the Transfer of
Land Act 1958 or any other law in relation to
adverse possession.

Note

A person who claims title by possession to land may apply to the
Registrar under the Transfer of Land Act 1958 for an order
vesting the land in that person.

S>3 by 30F If adjoining owner defaults on agreement or order

po. 30/2014 (1) If an owner of land (first owner) fails to comply
with a fencing notice agreement or an order made
under this Act about fencing works and any
subsidiary works within the time specified in the
agreement or order, or, if there is no specified
time, within 3 months after the making of the
agreement or order, the owner of the adjoining
land (adjoining owner) may—
(a) carry out the fencing works and any
subsidiary works; or

(b) recover from the first owner the amount that
the first owner was liable to pay the
adjoining owner under the fencing notice
agreement or order.
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(2) An adjoining owner who carries out fencing
works and any subsidiary works under
subsection (1)(a) may recover from the first owner
the amount that the adjoining owner was liable to
pay the first owner under the fencing notice
agreement or order or otherwise under this Act.

30G Recovery of money—Ilandlord against long-term 5306 by
tenant who is liable No. 30/2014
S. 6.

The owner of land that is leased by a long-term
tenant who is liable to contribute to fencing works
and any subsidiary works under this Act may
recover from the long-term tenant the amount that
the long-term tenant is liable to contribute if the
long-term tenant fails to comply with—

(@) a fencing notice agreement made with the
owners within the time specified in the
agreement or, if there is no specified time,
within 3 months after the making of the
agreement; or

(b) an order made under this Act about fencing
works and any subsidiary works within the
time specified in the order or, if there is no
specified time, within 3 months of the
making of the order.

30H Recovery of money for a dividing fence where S by
unalienated Crown land is first acquired No. 30/2014

S. 6.
(1) If an owner carries out fencing works and any

subsidiary works for a dividing fence and the
adjoining land is unalienated Crown land, the
owner may recover half of the value of the
existing dividing fence from any person who later
becomes the owner of the adjoining land by
giving that person notice under this section.

- 149 -



Attachment Fences Act 1968
1

(2) A notice under this section must be in writing and
contain the following information—

(a) a statement of the value of the dividing
fence; and

(b) the amount that the owner to whom the
notice is addressed is required to contribute.

(3) An owner who gives notice under this section
must do so within 6 months after the day on which
the owner to whom the notice is given acquired
the land.

(4) Either owner may seek an order under section 30C
by filing a complaint in the Magistrates' Court if,
after 30 days from the day that an owner gave a
notice under this section, the owners have not
agreed about either of the following—

(a) whether an owner is liable, under this Act, to
contribute to fencing works and any
subsidiary works;

(b) the way in which contributions for the
fencing works and any subsidiary works are
to be apportioned or reapportioned or the
amount that each owner is liable to pay for
the works.

(5 An owner must not give notice under this section
unless—

(a) at the time the notice is given, the dividing
fence in respect of which the fencing works
and any subsidiary works were carried out is
in existence; and

(b) at or before the time the notice is given, the
owner who gives the notice has not received
contributions for the fencing works and any
subsidiary works.
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301 Substantial failure to comply required

Proceedings cannot be brought for the recovery of
a proportion of the cost of fencing works and any
subsidiary works on the grounds that the works
were not carried out in compliance with a fencing
notice agreement or an order made under this Act
unless there was a substantial failure to comply
with the conditions of the agreement or order.

*

*
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31 Act

Part 5—General provisions

not to apply to unalienated Crown lands

This Act except as is in section 30H otherwise
provided shall not apply to any unalienated Crown
lands; nor shall the Crown the Governor nor any
public officer appointed by the Governor or by the
Governor in Council for the administration
management or control of the Crown lands or
public works or who by virtue of his or her office
however styled has any such management or
control be liable under this Act to make any
contribution towards any fencing works and any
subsidiary works for any dividing fence between
the land of any owner and any Crown land.

32 Placement of rails and framing

1)

()

If residential land or commercial land shares a
common boundary with land to which the public
has general access or over which there is a right of
way, the rails and framing must be placed on the
side of the dividing fence facing into the
residential land or commercial land (as the case
requires).

If residential land shares a common boundary with
commercial land, the rails and framing must be
placed on the side of the dividing fence facing into
the residential land.

-152 -



Attachment Fences Act 1968
1

(3) In all other cases, the rails and framing for a
dividing fence must be placed—

(a) if adividing fence is being replaced by a
similar dividing fence—on the same side as
the rails and framing were located on the
previous dividing fence; or

(b) if the dividing fence is being replaced by a
different type of dividing fence or if there
was no previous dividing fence—on the side
least subject to weathering.

(4) This section does not apply if an agreement or
fencing notice agreement between the owners of
adjoining lands, or an order made under this Act,
specifies on which side of the dividing fence the
rails and frames must be placed.

: N . s 33
33 Right to access adjoining land to undertake fencing subsituted by
works No. 30/2014

s. 10.
(1) An owner of land who carries out fencing works

and any subsidiary works under this Act, at any
reasonable time, may enter the adjoining land for
the purpose of carrying out the works.

(2) For the avoidance of doubt, the right of an owner
under subsection (1) may be exercised by an
employee or agent of the owner.

34 Act not to affect agreements, other laws etc i’jgrféﬁy
Nothing in this Act affects any of the following— 1, 3020

(a) acontract or an agreement (other than an
agreement under this Act) made between
owners of adjoining lands, or between an
owner and a tenant;

(b) acovenant that affects the adjoining lands;
(c) alaw about retaining walls or rights of
support for land,;
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(d) the operation of any other Act.

35 No entitlement to possession if fence not on common
boundary because of waterways and other
obstructions

If, under this Act, owners agree or the Magistrates'
Court orders, that fencing works and any
subsidiary works are to be carried out on a line
that is not the common boundary because it is
impracticable to carry out the works on the
common boundary because a waterway or other
obstruction (whether natural or manmade) is on,
or forms, the common boundary—

(@) an owner is not taken to be in possession of
any part of the adjoining land that the owner
occupies merely because of the placement of
the fence; and

(b) the construction of the fence does not affect
the title to, or possession of, the adjoining
land.

36 Act does not apply in certain circumstances—
owners corporations

(1) This Act does not apply to adjoining lands if—

(@) both areas of land are lots affected by the
same owners corporation; and

(b) the rules of that owners corporation provide
for contributions to fencing works and any
subsidiary works between those lots.

(2) This Act does not apply to adjoining lands if—

(@) one area of land is a lot affected by an
owners corporation and the other area of land
is common property for which the same
owners corporation is responsible; and

(b) the rules of that owners corporation provide
for contributions to fencing works and any
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subsidiary works between that lot and that
common property.

37 Giving notices under this Act New's. 37

(1) A notice under this Act may be given to a person

inserted by
No. 30/2014
s. 10.

by delivering it personally to the person or by
post.

Notes

1

Section 49(1) of the Interpretation of Legislation
Act 1984 sets out when service of a document by
post is effected.

The Electronic Transactions (Victoria) Act 2000
applies to notices given under this Act.

(2) A notice may be delivered personally to an
individual—

(@)

()

(©)

by leaving a copy of the notice with the
individual or, if the individual does not
accept the copy, by putting the copy down in
the individual's presence and telling the
individual the nature of the notice; or

by delivering a copy of the notice to the
place of residence of the individual to an
individual apparently above the age of

16 years who resides at that place but when
the place of residence is a hotel, boarding
house or similar establishment, to some
individual apparently above that age who is
apparently in charge of the establishment or
engaged in the office of the establishment; or

if the individual conducts a business, by
delivering a copy of the notice to the place of
business of the individual to an individual
apparently above the age of 16 years who is
apparently in charge of that business or is
employed in the office of that business.
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(3) For the purpose of giving a notice under this Act,
the proper address—

(a) for an owners corporation is the address that
is shown on the records of the Registrar for
that owners corporation; or

(b) for a corporation (other than an owners
corporation) is the registered or principal
office of the corporation; or

(c) for an incorporated association is the
registered address (within the meaning of
the Associations Incorporation Reform
Act 2012) of the incorporated association.

(4) If a person delivering a notice by post under this
section made inquiries of a municipal council
about the whereabouts of the owner to whom the
notice is directed, at least one copy of the notice
must be sent to the address provided by the
municipal council (if any).

38 Regulations

(1) The Governor in Council may make regulations
for or with respect to—

(@) prescribing forms for the purposes of this
Act; and

(b) any matter or thing that is required or
permitted to be prescribed or necessary to be
prescribed to give effect to this Act.

(2) Regulations under this Act—
(@) may be of general or limited application; and

(b) may differ according to differences in time,
place and circumstances.
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39 Transitional provisions S:39
inserted by
(1) This Act, as in force immediately before the o, 302014
commencement of the Fences Amendment
Act 2014, continues to apply on and after that
commencement to the construction and repair of a
dividing fence begun before that commencement.
(2) This Act, as in force immediately before its
amendment by the Fences Amendment Act 2014,
continues to apply on and after that amendment to
any notices given, proceedings commenced or
orders made under this Act before that
amendment.
(3) Nothing in this Act affects a contract or an
agreement (other than an agreement under this

Act) made between owners of adjoining lands, or

between an owner and a tenant, before the
commencement of the Fences Amendment
Act 2014,

(4) This Act applies to fencing works and any
subsidiary works begun on or after the day on
which the Fences Amendment Act 2014 comes
into operation.

* * * * * Pt 6 (Heading
and ss 34-37)
amended by
S.R.No.
154/1974
reg. 2(e),
repealed by
No. 9863s. 2.

* * * * * Sch.
repealed by
No. 30/2014
s. 11.
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Endnotes

1 General information

See www.legislation.vic.gov.au for Victorian Bills, Acts and current
Versions of legislation and up-to-date legislative information.

The Fences Act 1968 was assented to on 2 December 1968 and came into
operation on 1 March 1969: Government Gazette 5 February 1969 page 238.

INTERPRETATION OF LEGISLATION ACT 1984 (ILA)
Style changes

Section 54A of the ILA authorises the making of the style changes set out in
Schedule 1 to that Act.

References to ILA s. 39B

Sidenotes which cite ILA s. 39B refer to section 39B of the ILA which
provides that where an undivided section or clause of a Schedule is amended
by the insertion of one or more subsections or subclauses, the original section
or clause becomes subsection or subclause (1) and is amended by the
insertion of the expression "(1)" at the beginning of the original section or
clause.

Interpretation

As from 1 January 2001, amendments to section 36 of the ILA have the
following effects:

¢ Headings

All headings included in an Act which is passed on or after 1 January 2001
form part of that Act. Any heading inserted in an Act which was passed
before 1 January 2001, by an Act passed on or after 1 January 2001, forms
part of that Act. This includes headings to Parts, Divisions or Subdivisions in
a Schedule; sections; clauses; items; tables; columns; examples; diagrams;
notes or forms. See section 36(1A)(2A).

« Examples, diagrams or notes

All examples, diagrams or notes included in an Act which is passed on or
after 1 January 2001 form part of that Act. Any examples, diagrams or notes
inserted in an Act which was passed before 1 January 2001, by an Act passed
on or after 1 January 2001, form part of that Act. See section 36(3A).

¢ Punctuation

All punctuation included in an Act which is passed on or after 1 January 2001
forms part of that Act. Any punctuation inserted in an Act which was passed
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before 1 January 2001, by an Act passed on or after 1 January 2001, forms
part of that Act. See section 36(3B).

e Provision numbers

All provision numbers included in an Act form part of that Act, whether
inserted in the Act before, on or after 1 January 2001. Provision numbers
include section numbers, subsection numbers, paragraphs and subparagraphs.
See section 36(3C).

e Location of "legislative items"

A "legislative item" is a penalty, an example or a note. As from 13 October
2004, a legislative item relating to a provision of an Act is taken to be at the
foot of that provision even if it is preceded or followed by another legislative
item that relates to that provision. For example, if a penalty at the foot of a
provision is followed by a note, both of these legislative items will be
regarded as being at the foot of that provision. See section 36B.

¢ Other material

Any explanatory memorandum, table of provisions, endnotes, index and
other material printed after the Endnotes does not form part of an Act.
See section 36(3)(3D)(3E).
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Table of Amendments

This publication incorporates amendments made to the Fences Act 1968 by
Acts and subordinate instruments.

Justices (Amendment) Act 1969, No. 7876/1969
Assent Date: 25.11.69
Commencement Date: Al of Act (except ss 3, 5, 6, 7(k)(m)—(0)) on 1.4.70;
ss 3, 5, 6, 7(k)(m)—(0) on 1.7.70: Government Gazette

25.2.70 p. 463

Current State: All of Act in operation
Statute Law Revision Act 1977, No. 9019/1977

Assent Date: 175.77

Commencement Date: 17.5.77: subject to s. 2(2)

Current State: All of Act in operation
Penalties and Sentences Act 1981, No. 9554/1981

Assent Date: 19.5.81

Commencement Date: S. 2(2)(Sch. 2 items 70-72) on 1.9.81: Government
Gazette 26.8.81 p. 2799

Current State: This information relates only to the provision/s
amending the Fences Act 1968

Statute Law Revision (Repeals) Act 1982, No. 9863/1982

Assent Date: 5.1.83
Commencement Date: 5.1.83
Current State: All of Act in operation
Transport Act 1983, No. 9921/1983
Assent Date: 23.6.83
Commencement Date: S.2550n1.7.83: 5. 1(2)(c)
Current State: This information relates only to the provision/s

amending the Fences Act 1968

Penalties and Sentences (Amendment) Act 1983, No. 9945/1983
Assent Date: 20.9.83
Commencement Date: S. 3(3)(Sch. 2 item 18) on 20.12.83: Government
Gazette 14.12.83 p. 4035
Current State: This information relates only to the provision/s
amending the Fences Act 1968

Statute Law Revision Act 1984, No. 10087/1984

Assent Date: 225.84
Commencement Date: 22.5.84: subject to s. 3(2)
Current State: All of Act in operation
Courts Amendment Act 1986, No. 16/1986
Assent Date: 22.4.86
Commencement Date: S. 30 on 1.7.86: Government Gazette 25.6.86 p. 2180
Current State: This information relates only to the provision/s

amending the Fences Act 1968
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Conservation, Forests and Lands Act 1987, No. 41/1987
Assent Date: 19.5.87
Commencement Date: S. 103(Sch. 4 items 20.1-20.3) on 1.7.87: Government
Gazette 24.6.87 p. 1694
Current State: This information relates only to the provision/s
amending the Fences Act 1968

Local Government (Consequential Provisions) Act 1989, No. 12/1989
Assent Date: 9.5.89
Commencement Date: S. 4(1)(Sch. 2 items 43.1, 43.3-43.7) on 1.11.89:
Government Gazette 1.11.89 p. 2798; Sch. 2 item 43.2
on 1.10.92: Government Gazette 23.9.92 p. 2789
Current State: This information relates only to the provision/s
amending the Fences Act 1968

Transport (Amendment) Act 1989, No. 44/1989

Assent Date: 6.6.89
Commencement Date: S. 41(Sch. 2 item 15) on 1.7.89: s. 2(1)
Current State: This information relates only to the provision/s

amending the Fences Act 1968

Magistrates’ Court (Consequential Amendments) Act 1989, No. 57/1989
Assent Date: 14.6.89
Commencement Date: S. 4(1)(a)—(e)(2) on 1.9.89: Government Gazette
30.8.89 p. 2210; rest of Act on 1.9.90: Government
Gazette 25.7.90 p. 2217

Current State: All of Act in operation
Water (Consequential Amendments) Act 1989, No. 81/1989
Assent Date: 5.12.89
Commencement Date: 1.11.90: Government Gazette 15.8.90 p. 2473
Current State: All of Act in operation

Mineral Resources Development Act 1990, No. 92/1990
Assent Date: 18.12.90
Commencement Date: S. 128(Sch. 1 item 10) on 6.11.91: Government
Gagzette 30.10.91 p. 2970
Current State: This information relates only to the provision/s
amending the Fences Act 1968

Catchment and Land Protection Act 1994, No. 52/1994

Assent Date: 15.6.94
Commencement Date: S. 97(Sch. 3 item 9) on 15.12.94: 5. 2(3)
Current State: This information relates only to the provision/s

amending the Fences Act 1968
Rail Corporations (Amendment) Act 1997, No. 104/1997

Assent Date: 16.12.97
Commencement Date: S. 47 on 31.3.98: Special Gazette (No. 23) 31.3.98 p. 1
Current State: This information relates only to the provision/s

amending the Fences Act 1968
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1

Public Sector Reform (Miscellaneous Amendments) Act 1998, No. 46/1998

Assent Date: 26.5.98
Commencement Date: S.7(Sch. 1) on 1.7.98: 5. 2(2)
Current State: This information relates only to the provision/s

amending the Fences Act 1968
Statute Law Revision Act 2000, No. 74/2000

Assent Date: 21.11.00
Commencement Date: S. 3(Sch. 1 item 46) on 22.5.95: s. 2(2)(h)
Current State: This information relates only to the provision/s

amending the Fences Act 1968
Road Management Act 2004, No. 12/2004

Assent Date: 115.04
Commencement Date: S.156 on 1.7.04: 5. 2(2)
Current State: This information relates only to the provision/s

amending the Fences Act 1968

Mineral Resources Development (Sustainable Development) Act 2006,
No. 63/2006

Assent Date: 29.8.06
Commencement Date: S. 61(Sch. item 14) on 30.8.06: s. 2(1)
Current State: This information relates only to the provision/s

amending the Fences Act 1968

Transport Integration Act 2010, No. 6/2010 (as amended by No. 45/2010)
Assent Date: 2.3.10

Commencement Date: S. 203(1)(Sch. 6 item 22) on 1.7.10: Special Gazette

(No. 256) 30.6.10p. 1
Current State: This information relates only to the provision/s
amending the Fences Act 1968

Fences Amendment Act 2014, No. 30/2014

Assent Date: 154.14

Commencement Date: Ss3-11 on 22.9.14: Special Gazette (No. 317) 16.9.14
p.1

Current State: This information relates only to the provision/s

amending the Fences Act 1968

Residential Tenancies Amendment Act 2018, No. 45/2018 (as amended by
Nos 11/2020, 25/2020)

Assent Date: 18.9.18

Commencement Date: S. 372 on 29.3.21: Special Gazette (No. 42) 27.1.21
p.1

Current State: This information relates only to the provision/s

amending the Fences Act 1968

Local Government Act 2020, No. 9/2020
Assent Date: 24.3.20
Commencement Date: S. 390(Sch. 1 item 37 ) on 6.4.20: Special Gazette

(No. 150)24.3.20p. 1
Current State: This information relates only to the provision/s
amending the Fences Act 1968
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1

Metric Conversion (Fences Act) Regulations 1974, S.R. No. 154/1974
Date of Making: 7.5.74
Date of Commencement: 1.6.74:reg. 1
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3 Amendments Not in Operation

This version does not contain amendments that are not yet in operation.
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1

4 Explanatory details

No entries at date of publication.
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POLICY TITLE FENCING CONTRIBUTION

POLICY NUMBER

PURPOSE

To define the criteria under which Council will contribute to the cost of constructing, repairing
or replacing a dividing fence between private land and a property owned by Council.

SCOPE

The policy applies to owners of private land abutting a property owned or occupied by the
Council, who are seeking a contribution from Council towards the cost of constructing, repair or
replacing the dividing fencing.

The Fences Act 1968 (incorporating the Fences Amendment Act 2014) {hereafter referred to
as the ‘Act’} provides a procedure for sharing costs between neighbours for the construction
and repair of dividing fences and a mechanism for the resolution of disputes about a dividing
fence.

Part 1 Section 4 (2)(c) of the Fences Act 1968 states that for the purposes of the ‘Act’ owner
does not include — a municipal council, trustee or other person or body in respect of land
owned by or vested in, or under the care, control or management of, the municipal Council,
trustee, person or body for the purposes of a public park or public reserve.

These include:

e Drainage reserves

e Municipal and recreational reserves
e Municipal car parks

e Playgrounds

e Roads and right-of-ways

e Tree and plantation reserves

POLICY
Half Cost Fencing
In accordance with the Fences Act 1968 and Fences Amendment Act 2014, Council will

contribute half the reasonable cost of constructing, repairing or replacing a sufficient dividing
fence abutting a property with a building occupied by Council ie: Municipal Office, Depots.

Council will not contribute to the cost of constructing, repairing or replacing the fencing
abutting a public park or public reserve unless the exemption in this policy applies.

Exemption for Pensioners’ Principal Place of Residence

Council will contribute half the reasonable cost of constructing, repairing or replacing the
fencing abutting an open public reserve, excluding roads and right-of-ways, when the
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abutting private land is the principal place of residence of a homeowner eligible for the
Municipal Rates Concession.

Pensioners and Veteran Affairs Gold Card holders are eligible for Municipal Rates
Concession.

RELATED POLICIES/DOCUMENTS

RELATED LEGISLATION

e FencesAct 1968
e Fences Amendment Act 2014

ATTACHMENT(S)

Signed: Mayor Date:
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B.21.70 YOUTH ENGAGEMENT POLICY

Responsible Officer: Director Community & Cultural Services
File Number: S08-25-02
Attachments: 1 Youth Engagement Policy

Declarations of Interest:
Bruce Myers - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

The Council Policy concerning Youth Engagement is due for review. The review
process to date has resulted in no change to the intent of the policy, and the Policy is
presented for adoption.

Discussion

This policy confirms Council's commitment to actively engage and empower all
young people to be valued and to support their contributions to the community. This
will assist Council to respond in a meaningful and inclusive way to meet the needs of
young people in our planning, policy, advocacy and delivery of services.

Youth Engagement is ensuring that young people have the ability to provide input on
important issues and can work with Council in a non-discrimative and wholelistic
approach to develop practical solutions to issues that affect their lives now and into
the future.

Youth engagement provides the opportunities and support needed for young people
to have strong connections to their community and culture increasing their ability to
be empowered to create positive change.

Consultation

In 2014 SHRCC, through the Local Government Youth Inclusion Grants (Office For
Youth), were one of three local governments to receive funding to development and
implement change in the way Local councils include and engage young people.

Swan Hill Rural City Council’'s Youth Inclusion and Participation Project aim is to
ensure that young people across the municipality are able to contribute to decision-
making and development of policy, programs and initiatives that affect them and their
community.

Through this grant the YSP in co-design with young people (around 500) developed
the Youth Participation & Engagement Guide which provides an easy to follow six
step process for youth engagement as well as several practical ‘hands on’ tools to
assist staff with their engagement of young people in their respective work areas.
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The overall project has also provided the opportunity to further embed youth
engagement principals and processes into the culture of Council.

The Youth Engagement Policy has been reviewed in consultation with the Director
Community and Cultural Services, the Senior Youth Officer and Family, Youth and
Children Manager.

Council’'s Youth groups - Novo Youth Council, SAGA and Robinvale SRC - have
been a part of the Co design process in the development and adjustments to this
policy during the 2017 policy change from a youth policy to a youth engagement

policy.

Financial Implications

Not applicable for this report.
Social Implications

The Youth Engagement Policy will assist Council to respond to the needs of young
people in our planning, policy, advocacy and delivery of services.

Economic Implications

The inclusion of young people into planning and projects is important to address
economic development opportunities and promote events and participation.

Environmental Implications

Not applicable for this report.

Risk Management Implications

Local Government in general relies on effective community engagement as part of
risk management.

Council Plan Strategy Addressed

Community enrichment - Help all people to find a place in our community.

Options
1. Adopt the reviewed Youth Engagement Policy as presented, or
2. Make changes to the Policy prior to adoption.
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Recommendations

That Council adopt the reviewed Youth Engagement Policy.
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Date Adopted February 2008 d ‘
Fully compliant with Victorian

Date Reviewed QOctober 2017 Charter of Human Rights and ol
To be Reviewed October 2020 Responsibilities Act 2006 sy Gt
POLICY TITLE YOUTH ENGAGEMENT POLICY

POLICY NUMBER POL/COMMS802

PURPOSE

This policy confirms Council’s commitment to actively engage and empower all young
people to be valued and to support their contributions to the community. This will assist
Council to respond in a meaningful and inclusive way to meet the needs of young people in
our planning, policy, advocacy and delivery of services.

SCOPE
Youth engagement refers to all young people aged between 12-25 years living in the
municipality.

This policy applies to all Council’s services that impact on young people.

DEFINITION

Youth engagement is ensuring that young people have the ability to provide input on
important issues and can work with Council in a non discrimative
and wholelistic approach to develop practical solutions to issues
that affect their lives now and into the future. Youth engagement
provides the opportunities and support needed for young people to
have strong connections to their community and culture increasing
their ability to be empowered to create positive change.

Youth participation is the process of building partnerships between adults and young
people to include the role of young people in decision making on
issues that affect them. A strong focus on purposeful engagement,
empowerment and inclusiveness in vital in the co-design process
to ensure long term sustainable outcomes for young people and
the broader community as a whole. .

POLICY
Council will:

* Provide access to information, services and resources for young people and their
families, ensuring the delivery of flexible preventative programs and activities.

+ Provide an adaptive and responsive generalist support service for young people and
their families across the municipality. .

+ Support the rights of local young people to live in a safe, caring, inclusive, non-
discriminatory and just community.

e Work to create an organisational culture that promotes and protects the safety,
wellbeing and rights of children and young people in order to provide a child and
young person a safe environment.
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Date Adopted February 2008 d ‘
Fully compliant with Victorian

Date Reviewed QOctober 2017 Charter of Human Rights and o

ibiliti. Rural City Counail
To be Reviewed October 2020 Responsibilities Act 2006

e Be an active partner in improving the health and well-being of young people in the
municipality, including a range of preventative initiatives on matters that are important
to them.

¢ Support and encourage young people to have a voice and participate in decision-
making that affects their lives so that they are able to play an integral role and make a
positive contribution to their community.

¢ Support young people to celebrate multiculturalism and diversity and ensure their
different interests are recognised, promoted and supported.

¢ Promote, support and provide opportunities for young people’'s leadership and
participation in Council activities in their community.

« Utilise the Youth Engagement and Participation Guide as an organisational resource
to assist employees to engage with young people and embed youth engagement
principles and processes into the culture of Council.

¢ Involve young people in identifying, designing and leading community events and
initiatives.
+ Promote and identify volunteering, leadership, education, employment and training

opportunities within Council where young people can build skills and strengthen their
civic engagement.

RELATED POLICIES/DOCUMENTS

Youth Strategy 2020-2025

Youth Strategy 2015-2019

Youth Engagement and Participation Guide 2014

Child and Youth Friendly Charter 2007

The Swan Hill Region Workforce Development Strategy 2013

Better Youth Services Pilot Report 2010

Rural Youth Access Research- Swan Hill and Manangatang 2011

Public Participation Policy POL/GOV002

Involving Communities in Council’s Decision Making Process PRO/GOV002

RELATED LEGISLATION

The Child Wellbeing and Safety (Information Sharing) Regulations 2018
Child Wellbeing and Safety Act 2005

United Nations Convention on the Rights of the Child 1989

Child, Youth Families Act 2005

Health Records Act 2001

Equal Opportunities Act 2010

Working with Children Act 2005

The Victorian Charter of Human Rights and Responsibility’s Act 2006
Privacy and Data Protection Act 2014

Freedom of Information Act 1982

Family Violence Protection Act 2008

Family Violence Protection (Information Sharing and Risk Management) Regulations 2019
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Date Adopted February 2008
Date Reviewed Qctober 2017
To be Reviewed October 2020

Fully compliant with Victorian

Charter of Human Rights and SWAN HILL
Responsibilities Act 2006 R City Counl

Signed: Les McPhee
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B.21.71 COUNCILLOR AND STAFF INTERACTIONS POLICY

Responsible Officer: Director Corporate Services
File Number: S16-25-04
Attachments: 1 Councillor and Staff Interactions Policy

Declarations of Interest:
Joel Lieschke - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

Section 94A (3A) of the Local Government Act 1989 which covered interactions
between Council staff and Councillors was repealed on 1 July 2021, Section 46 (3)
of the Local Government Act 2020 is now in effect which states that the Chief
Executive Officer (CEQ) is responsible for managing interactions between Council
staff and Councillors, including by ensuring that appropriate policies, practices and
protocols are in place, defining appropriate arrangements for interaction between
Council staff and Councillors.

The attached Councillor and Staff Interaction Policy has been reviewed in July 2021
to ensure compliance with Section 46 (3) of the Local Government Act 2020.

Discussion

The Councillor and Staff Interactions Policy and Procedure outline processes for
ensuring that:
e Goodwill is fostered between Councillors and Council staff;

e Productivity is maintained and Council staff feel confident to provide
professional advice to Councillors;

e Protocols are established to ensure Councillors are provided with advice and
information in a timely manner,

e Interactions between Councillors and Council staff are conducted in a
professional manner;

e The risk of potential, perceived, or actual direction of Council staff by a
Councillor is reduced and;

e Processes for managing grievances and complaints are set.

Consultation

The reviewed policy has been presented to Council's Executive Leadership Team
(ELT) for comment.

Financial Implications

Not applicable.
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Social Implications

Clear protocols about interactions between staff and Councillors will contribute to
good governance and Council’s optimum performance.

Economic Implications
Not applicable.
Environmental Implications

Not applicable.

Risk Management Implications

Managing interactions between Council staff and Councillors is a statutory
requirement; failing to have a policy in place puts Council at risk of criticism by the
Local Government Investigations and Compliance Inspectorate.

Having a policy in place will also mitigate the risk of a breach of the improper
direction provisions in the Act, and the risk of Council or a Councillor being the
subject of a WorkCover, bullying and/or discrimination claim.

Council Plan Strategy Addressed

Governance and leadership - Effective partnerships and relationships with key
stakeholders and staff.

Options
Council can choose to adopt or amend the recommendation.

Recommendation

That Council adopt the attached Councillor and Staff Interaction Policy as
presented.
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POLICY TITLE COUNCILLOR AND STAFF INTERACTION POLICY
POLICY NUMBER CPOL/GOV010
1. PURPOSE

The purpose of this policy is to ensure all interactions between Councillors and Swan Hill
Rural City Council (Council) staff are positive, constructive, and conducted in a manner that
facilitates Council’'s optimum performance.

2. SCOPE
This policy applies to the Chief Executive Officer (CEO), Councillors, and all Council staff.

The policy covers interaction through all forms of communication, including meetings (both
planned and unplanned), personal visits, telephone calls, interactions through social media,
and emails between Councillors and Council staff.

This policy does not apply in the context of non-work related social interactions between a
Councillor and member of Council staff who have a personal relationship outside the Council
environment. Where social interaction occurs between Councillors and Council staff, any
discussion of Council business and/or operational matters will be in accordance with the
Councillor and Staff Interactions Procedure PRO/GOV010.

3. POLICY

Council is committed to ensuring that all interactions between Councillors and staff are
positive, constructive, and conducted in a manner that facilitates Council’s optimum
performance.

The objectives of this policy are to:

e Foster goodwill between Councillors and Council staff, and mitigate the potential for
divisive and dysfunctional relationships to develop, by defining appropriate professional
interaction;

e Enhance productivity by maintaining an environment in which Council staff have the
morale and confidence to provide frank and fearless professional advice to Councillors,
to facilitate informed decision making;

e Establish protocols to ensure that Councillors are provided with all necessary information
and advice in an orderly, timely, courteous and equitable manner, to enable them to
perform their civic duties;

e Avoid inefficiency, unnecessary duplication of work and stress by improving role clarity;

e Ensure that all interactions between Councillors and staff are conducted in a professional
and respectful manner, with due regard for each other’s roles and responsibilities;

e Support compliance with the Local Government Act 2020; Occupational Health and
Safety Act 2004; Equal Opportunity Act 2010; Gender Equity Act 2020 and Fair Work Act
2009, and thereby reduce the risk of a WorkCover or bullying claim against Council or a
Councillor, and the risk of potential, perceived or actual direction of Council staff by a
Councillor; and

e Set out a process for managing any grievance that may arise between Councillors and
Council staff.
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Councillors primary point of communication is via the office of the CEO. Contact with other
council staff will be in accordance with the procedures supporting this policy.

This policy complements the Councillor Code of Conduct and the Staff Code of Conduct.
4. AUTHORISATION

Section 46(3) of the Local Government Act 2020 (VIC) stipulates that the CEO is responsible
for managing interactions between Council staff and Councillors.

Section 28(3) of the Local Government Act 2020 (VIC) states that the role of a Councillor
does not include the performance of any responsibilities or functions of the CEO.
Accordingly, the CEO must have exclusive responsibility for this policy and its administration.
The CEO and Mayor will work together to foster a culture which supports the application of
this policy.

Notwithstanding the above, Councillors may provide feedback or comments regarding this
policy to the CEO for consideration.

5. NON-COMPLIANCE WITH THIS POLICY

Failure to comply with this policy may constitute a breach of the Councillor Code of Conduct,
Staff Code of Conduct, Local Government Act 2020, Occupational Health and Safety Act
2004, Fair Work Act 2009, Equal Opportunity Act 2010 and other anti-discrimination
legislation, Privacy and Data Protection Act 2014, Health Records Act 2001 and/or the
Charter of Human Rights and Responsibilities Act 2006.

An alleged breach of this policy by a member of Council staff will be dealt with in accordance
with the Staff Code of Conduct and the Disciplinary Policy — this may include disciplinary
action, depending on the circumstances.

An alleged breach of this policy by a Councillor will be dealt with in accordance with the
Councillor Code of Conduct — this may include referral to a Councillor Conduct Panel or the
Local Government Inspectorate, depending on the circumstances.

6. REVISION

This policy will be reviewed within twelve months of the next general Council elections,
unless an earlier review is deemed necessary by the CEO.

7. RELATED POLICIES/PROCEDURES/DOCUMENTS

CPOL/GOV026 Councillor Code of Conduct
POL/STAFF127 Staff Code of Conduct

POL/STAFF104 Disciplinary Policy

MAV Land Use Planning in Victoria Councillor Guide 2016
PRO/GOV010 Councillor and Staff Interactions Procedure
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8. RELATED LEGISLATION

Local Government Act 2020

Occupational Health and Safety Act 2004

Equal Opportunity Act 2010 and other anti-discrimination legislation
Gender Equity Act 2020

Fair Work Act 2009

Privacy and Data Protection Act 2014

Health Records Act 2001

Charter of Human Rights and Responsibilities Act 2006

9. DOCUMENT HISTORY

Version Number Issue Date Description of Change
1.0 June 2018 Initial release
1.1 November 2020 Review
1.2 August 2021 Review
Signed: Mayor Date:
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PROCEDURE TITLE COUNCILLOR AND STAFF INTERACTIONS PROCEDURE

PROCEDURE NUMBER PRO/GOV010

ENABLING POLICY

Councillor and Staff Interactions Policy CPOL/GOV010

ENABLING LEGISLATION

Local Government Act 2020 (VIC)

1. PURPOSE

The purpose of this procedure is to ensure all interactions between Councillors and Swan Hill
Rural City Council (Council) staff are positive, constructive, and conducted in a manner that
facilitates Council’'s optimum performance.

2. SCOPE
This procedure applies to Councillors, the Chief Executive Officer (CEO) and all Council staff.

The procedure covers interaction through all forms of communication, including meetings
(both planned and unplanned), personal visits, telephone calls, interactions through social
media, and emails between Councillors and Council staff.

This procedure does not apply in the context of social interactions between a Councillor and
member of Council staff who have a personal relationship outside the Council environment.
Where social interaction occurs between Councillors and Council staff, any discussion of
Council business and/or operational matters will be in accordance with this procedure.

3. RESPONSIBILITIES

The Mayor will work with the CEO to foster a culture which supports the application of this
procedure, is responsible for educating Councillors about the procedure, and for supporting
policy/procedure compliance by Councillors.

The CEO will work with the Mayor to foster a culture which supports the application of this
procedure and is responsible for ensuring that the policy is incorporated into relevant
administrative procedures and processes.

Under Section 46(3) of the Local Government Act 2020 the CEO is responsible for managing
interactions between Council staff and Councillors including by ensuring that appropriate
policies, practices and protocols are in place defining appropriate arrangements for
interaction between Council staff and Councillors.

In the performance of this function, the CEO will:

(a) ensure that this procedure is accessible to staff and Councillors;
(b) monitor compliance with this procedure; and
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(c) oversee the management of any complaint or concern raised in relation to compliance
with this procedure.

Directors, Managers, Coordinators and Team Leaders will be responsible for educating
their staff about the policy, and for supporting compliance by their staff.

Council staff are responsible for ensuring that they understand and comply with this
procedure.

When interacting with Councillors, Council staff will:

(a) treat Councillors with the respect due to their office. This includes, in all formal settings,
addressing Councillors as ‘Councillor (last name)’ and the Mayor as either ‘Mr Mayor’ or
‘Madam Mayor’, as appropriate;

(b) seek the advice and approval of their Manager, prior to responding to a direct request
from a Councillor;

(c) be responsive to requests from a Councillor for professional advice related to the
performance of the Councillor’s role;

(d) be responsive to requests from a Councillor for information connected to the performance
of the Councillor’s role, in a manner that complies with Council’s privacy obligations;

(e) ensure that information provided to a Councillor is current, factually correct, complete,
impartial and relevant;

(f) accept and implement the decisions of Council as appropriate in their role and in a timely
manner;

(g) refrain from approaching Councillors directly;

(h) avoid making any public comment or criticism regarding Councillors and Council
decisions (consistent with the obligations set out in the Staff Code of Conduct); and

(i) respond to reasonable requests from a Councillor in a timely manner.

Councillors are responsible for ensuring that they understand and comply with this
procedure. If a Councillor wishes to express a view about an administrative matter, they will
do so through the CEO. This does not preclude a Councillor from raising any appropriate
matter in the Council chamber.

When interacting with members of Council staff, Councillors will:

(a) observe the Local Government Act 2020 (VIC), Councillor Code of Conduct, and other
relevant Council policies;

(b) respect the functions and responsibilities of the CEO and Council staff, and the proper
workings and line management responsibilities (hierarchy) of the Council administration;

(c) consider the potential impact on staff and available resources and priorities when
requesting advice or information, and avoid making requests that are likely to involve
excessive costs; and

(d) communicate in a way that is courteous and respectful of staff members’ wellbeing.

Councillors are prohibited under section 124 of the Local Government Act 2020 (VIC) from
improperly directing Council staff and must avoid behaving in a way that might contribute to a
perception of improper direction. Compliance with this prohibition includes:

(a) behaving courteously and respecting the professional opinion, skill or expertise of staff;
(b) following the formal processes when seeking information;
(c) accepting that staff are required to adhere to formal processes when making

decisions and providing information, services and assistance;
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(d) respecting the normal business timeframes associated with the making of a decision or
the taking of action; and

(e) allowing staff to make decisions under delegated authority within the formal reporting and
decision making processes.

As Council staff are unable to freely respond or defend themselves, Councillors will refrain
from making comments or allegations about members of Council staff in a public forum
(including at Council meetings). Councillors will adhere to any formal complaint handling
procedures.

4. PROCEDURE
4.1. Guiding principles

Councillor and staff interactions are underpinned by the principle that all formal advice
to Council and to Councillors should be provided through the CEO or Directors. This is
the only advice against which Council’s administration can reasonably be held
accountable.

The CEO is responsible for the administrative management of the Council and is the
conduit between Council’'s administration and Councillors. Wherever practicable,
interaction between staff and Councillors should take place through the CEO.

For expediency, there are some exceptions to this guiding principle; these are detailed
in the protocols supporting this procedure and the table of approved communication
below.

4.2. Interaction protocols

To maintain the cooperative and supportive relationships that are necessary for
transparency, good governance and Council’s optimum performance, the following
protocols will guide interaction between Councillors and Council staff:

i. The Councillors’ primary point of contact within the Council is the CEO; a
Councillor seeking information or wishing to raise an issue or make comment on a
specific matter should communicate in the first instance with the CEO, or with the
relevant Director or Manager. The CEO may request that Councillors limit their
contact with Managers in respect to certain matters for operational reasons.

ii.Councillors can also contact Council staff in accordance with the table of approved
communication (Clause 4.3) by Councillors, subject to the conditions set out
below.

iii. Although a Councillor may approach the relevant member of staff directly for
an enquiry about a routine operational matter, advice that a Councillor intends to
rely on should first undergo an appropriate verification process involving approval
by a Director or the CEO. Speaking to lower-level staff may result in a Councillor
not being fully informed about relevant background or context, or receiving advice
that has not been formally endorsed by the administration.

V. If a member of staff below Manager level is approached directly by a
Councillor, the relevant Director or Manager should be advised of the approach,
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and of the response that has been provided. If the staff member feels
uncomfortable about the nature of the Councillor enquiry, they will refer the
Councillor to their Director or Manager.

v. A Councillor may request that a staff member attend to provide professional
advice and support in a meeting with a member (or members) of the public. Such a
request must be made through the CEO or relevant Director.

Vi. The relevant Director and Manager must be copied in or otherwise formally
advised of all communication between members of their staff and a Councillor.

Vii. A member of staff must inform their Manager and Director of any contact
made directly with them by a Councillor. If the member of staff believes that the
contact is inconsistent with this procedure, the Manager and Director should be
advised accordingly.

viii. Council staff will provide information and advice to Councillors in a timely
manner, and in accordance with this policy and relevant legislative obligations (eg.
privacy). As a general rule, information that is provided to a Councillor should be
made available to all Councillors.

4.3. Approved communication by Councillors
The table below sets out the subjects that may be directly discussed by Councillors with

various members of Council staff. Clarification, including examples of the types of
issues covered by each subject, is provided following the table.

S T o
Approved staff contact S *g g5
5 = EE .| @
°sZld. |5 |253£/C |3
5 = T| ®©
Subject S58l ® 8 3 cESES o @
T o x| & ) Ocoo| o
=ouwl 00 @ OCwoo| = =
Policy and strategy v v
Media angl . v v v v
Communications
IT assistance v v v v
Compliance and v v
enforcement
Statutory planning v v v
Service delivery v v v
Administrative Support v v v

Explanatory notes — Approved communication by Councillors
4.1.1. Policy and strategy
Enquiries or comments about Council policy (eg. direction, gaps or ambiguities
in a policy and consideration of alternatives), budget proposals, strategic

Council planning and direction, should be directed to the CEO or relevant
Director.

4.1.2. Media and communications
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4.1.3.

4.1.4.

Routine media and communications enquiries, which involve Councillors merely
seeking clarification about work that is being undertaken, can be directed to the
relevant officer in the Communications and Engagement Unit.

Examples of routine media and communications enquiries include:

¢ confirmation of media content;
e provision of draft material for newspaper columns; and
¢ |ogidtics for previously approved media opportunities.

Complex media and communications enquiries, which involve discussion about
strategic issues and requests which are likely to divert officers from their
programmed tasks, must be discussed with the Community Engagement and
Communications Coordinator, Media Officer, or the relevant Manager, Director
or CEO.

Examples of complex media and communications enquiries include:

e requests for meetings;

e requests for particular work to be done;

e discussion regarding key messages, communications strategies and plans;

¢ discussion about planning of launches and media coverage, including
requests to promote community events;

e speech requests;

e requests for photo opportunities; and

e service complaints.

IT assistance

Simple issues such as an enquiry regarding service delivery timing or
equipment failure can be dealt with by the Executive Support in the first
instance. Councillors may be referred to IT if necessary. Routine service
requests associated with computers and mobile devices can also be made
directly to IT.

More complex issues, including service complaints, should be discussed with
the relevant Manager, Director or CEO.

Compliance and enforcement

Council and the CEO make formal delegations, and the CEO authorises
appropriately qualified staff, to monitor compliance and perform Council’s
functions under legislation including the Domestic Animals Act 1994,
Environment Protection Act 1970, Food Act 1984, Public Health and Wellbeing
Act 2008, Planning and Environment Act 1987, Building Act 1993, Road Safety
Act 1986 and Council’s Local Laws.

Delegated and authorised officers must be able to perform their investigations,
determine appropriate responses, and manage any resulting infringements and
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4.1.5.

4.1.6.

prosecutions, within Council’s established policies and practices, free from
improper direction or influence.

Councillors must avoid involvement in all stages of the investigation and
enforcement of matters, or risk committing an offence against the prohibition on
improper direction as set out in section 158 of the Local Government Act 2020.

Councillors may only contact the CEO, relevant Director or Manager with
requests for information regarding such matters.

Service delivery

Where a Councillor is approached by a resident regarding a service delivery
issue (eg. scheduling of works, project delivery or a perceived service failure)
they should first ensure that the resident is aware of the primary mechanisms
for contacting Council’'s administration; through the “Report an issue to Council”
functions on Council’s website, or through a member of Council’s customer
service team. Use of these mechanisms ensures that the request or complaint
is properly recorded and can be monitored for compliance with Council’s
customer service standards.

Where a Councillor becomes aware of an issue that requires attention by
Council’'s administration, or needs to seek information in relation to a service
delivery matter that may require further investigation outside the primary
mechanisms described above, this should be done through the Executive
Support staff.

If a Councillor is concerned about the outcome of a Councillor or Customer
request, the matter should be raised with the relevant Manager, Director or the
CEO.

Administrative support

The Mayor and Councillors’ Executive Support is responsible for providing
direct support and administrative assistance to the Mayor and Councillors.
Requests for documents to be printed, stationery orders, expense claims and
diary management enquiries should be directed to the Mayor and
Councillors’Executive Support Staff.

Formal Councillor requests and routine general enquiries can also be directed
to the Executive Support staff in the first instance, and will be referred to the
relevant member of Council staff for response where appropriate.

4.4. Complaints

If a person believes that there may have been non-compliance with this procedure
(including improper direction), the matter should first be raised with the relevant Director
or the CEO.

An alleged breach of this procedure by a member of Council staff will be dealt with in
accordance with the Staff Code of Conduct and the Disciplinary Policy — this may
include disciplinary action, depending on the circumstances.
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An alleged breach of this procedure by a Councillor will be dealt with in accordance with
the Councillor Code of Conduct — this may include referral to a Councillor Conduct
Panel or the Local Government Inspectorate, depending on the circumstances.

5. RELATED POLICIES/PROCEDURES/DOCUMENTS

CPOL/GOV026 Councillor Code of Conduct

POL/STAFF127 Staff Code of Conduct
POL/STAFF104 Discipline Policy
MAV Land Use Planning in Victoria Councillor Guide 2016

6. DOCUMENT HISTORY

Version Number Issue Date Description of Change
1.0 June 2018 Initial release
1.1 November 2020 Review
1.2 August 2021 Review
Signed: CEO Date:
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B.21.72 APPOINTMENT OF TWO COUNCILLORS TO SIGN ANNUAL
FINANCIAL STATEMENTS

Responsible Officer: Director Corporate Services
File Number: S15-28-14
Attachments: Nil.

Declarations of Interest:
Joel Lieschke - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

The Local Government Act 2020 requires that Council appoint two Councillors as
authorised signatories for the Annual Financial Statements and Performance
Statement.

Discussion

The Local Government Act 2020 requires that Council appoint two Councillors to be
the authorised signatories to the final set of Annual Statements. The signing will
occur once the Statements have been reviewed by the Victorian Auditor General’s
Office.

The Annual Statements comprise of the General Purpose Financial Statements
prepared in accordance with Australian Accounting Standards, and the Performance
Statement prepared in accordance with the Act.
The Statements will be reviewed by the Audit Committee and the Auditor General’s
Office. The two Councillors can then sign the statements enabling Audit opinions to
be issued and the Annual Report to be finalised.

An advertising process will then take place, with the Statements being adopted at the
Scheduled Meeting of Council, in September 2021.

Consultation
Not applicable.
Financial Implications

Not applicable.

Social Implications

Not applicable.
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Economic Implications

Not applicable.

Environmental Implications
Not applicable.

Risk Management Implications

It is a statutory requirement that two Councillors are nhominated to sign the Financial
and Performance Statements.

Council Plan Strategy Addressed

Governance and leadership - Effective and efficient utilisation of resources.

Option

Council may choose to appoint any two Councillors to sign the Statements; however,
it is preferable that the appointed Councillors are able to attend Council offices at
short notice. Past practice has been that the Mayor is one of the appointed
signatories.

Recommendation

That Council appoint two Councillors to sign the Annual Financial and
Performance Statements once audit clearance has been obtained.
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B.21.73 SETTING OF COUNCILLOR ALLOWANCES

Responsible Officer: Chief Executive Officer
File Number: S24-08-00
Attachments: Nil

Declarations of Interest:
John McLinden - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

An important reform of the Local Government Act 2020 (2020 Act) is the transfer of
responsibilities in determining mayoral, deputy mayoral and councillor allowances to
the Victorian Independent Remuneration Tribunal (the Remuneration Tribunal).

However, until the Remuneration Tribunal makes its first determination on
allowances, the allowance framework under the Local Government Act 1989 (1989
Act) continues to apply, despite the repeal of those relevant provisions last year.
Section 39(6) of the 2020 Act provides for this transitional arrangement.

Under section 74(1) of the 1989 Act, councils must review and determine the level of
mayoral and councillor allowances within six months of a general election or by 30
June, whichever is later.

In undertaking their reviews, councils must ensure that a person has a right to make
a submission under section 223 of the 1989 Act (as required by section 74(4)).

Mayors and councillors are entitled to receive an allowance while performing their
duty as an elected official. The Victorian Government sets the upper and lower levels
for allowances paid to councillors.

The allowance package is based on a three-category model of Council allowances,
based on revenue and population figures and ensures Councils can retain flexibility
and discretion to set allowances within a range in consultation with their community.

Once adopted, following a Statutory advertising and submission process, Councillors
are entitled to receive the new Councillor or Mayoral allowance. The current
allowance will be paid until that date.

Discussion

Current annual allowances set for this Council are a Mayoral allowance of $
67,562.88 and a Councillor allowance of $25,466.01, per annum.

The current allowance range applicable to this Council is:

Category 2 — Councillors from $10,914-$26,245 and up to $81,204 for the Mayor, per
annum.
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Additionally, a remote travel allowance will continue to provide compensation for the
time spent on long distance travelled by Councillors in remote areas, this allowance
provides for a maximum limit of $5,000 per annum (at daily rate of $40 in respect to
each meeting or function) or as may be amended from time to time by Order in
Council.

Superannuation at 9.5% is paid in addition to the allowance. Please note this will
increase when the Government increases the Superannuation Guarantee Levy.

Councillors are not employees of their Council and do not receive employment
benefits like leave entitlements.
Additional support is provided to Councillors in accordance with the Act and Council
Policy. These include;
Resources/facilities mandatory
Administration support
Office access for the Mayor and Councillors
Vehicle for the Mayor
Computer-desktop and iPad or a laptop
Fax/printer
Mobile phone and landline if required
Stationery
e Access to fax/copier
Reimbursement will be provided for Council related:
e Travel - including reimbursement of public transport costs
e Phone call costs
e Internet
e Child care/family care

During preliminary discussions on this matter Council have indicated a preference to
preserve the current allowances (0 increase) due to the economic situation, as a
result of the Covid-19 response.

Consultation
In accordance with Section 223 of the Local Government Act 1989 Council consulted

with the community by advertising the proposed allowances, seeking submissions.
No submissions were received.

Financial Implications
Costs associated with Councillor Allowances are included in the budget each year.

The budget has capacity to lift allowances by 2.0% and still remain within the
thresholds applied to category 2 councils.

Social Implications

Not applicable.
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Economic Implications

Not applicable.

Environmental Implications
Not applicable.

Risk Management Implications

Not applicable.

Council Plan Strategy Addressed

Governance and leadership - Effective and efficient utilisation of resources.
Options

The Office of Local Government has advised that Councillors are unable to change

any aspect of their allowances during their term. The indexation set by the Minister
for Local Government automatically applies the allowances each year.

Recommendations
That Council:

1. Adopt the preservation of the current Mayoral and Councillor
Allowances with no increase on the previous year.

2. Pay aremote travel allowance, to be paid at a rate of $40.00 per meeting
or function (to a maximum annual value of $5,000).
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B.21.74 2021 LOCAL GOVERNMENT COMMUNITY SATISFACTION

SURVEY
Responsible Officer: Chief Executive Officer
File Number: S01-28-01-V2
Attachments: 1 2021 Local Government Community

Satisfaction Survey

Declarations of Interest:
John McLinden - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report provides a snapshot of the community satisfaction survey results for the
Swan Hill Rural City Council following the 2021 survey.

The 2021 Local Government Community Satisfaction Survey, provided as an
attachment, offers a comprehensive review of the survey results.

Discussion

Each year the State Government engages a consulting firm to undertake a telephone
survey of constituents of each municipality in Victoria to gain an understanding of the
community's level of satisfaction within their Local Government.

A total of 400 telephone interviews within our Municipality are conducted and efforts
are made to ensure that the phone surveys reach a representative cross-section of
the community.

New community consultation requirements are mandatory under the Local
Government Act 2020. Council decided to expand the community survey questions
in 2021 to fulfil this requirement, asking more questions of the community with the
aim these questions may tie-in with the Community Vision development.

The overall performance index score of 56 for Swan Hill Rural City Council
represents a four point increase on the 2020 result. Council's overall performance
rating has remained relatively consistent over the past three years. The overall
performance index score for all municipalities sits at 61 which indicates that our
community considers Swan Hill Rural City Council's performance to be slightly lower
than the average Victorian citizens view on their own municipality. Council's overall
performance index score of 56 is slightly lower than the average score of 58 received
by our peer Council group of large rural municipalities.

Council’'s two top performing areas are waste management and appearance of
public areas which both scored a 71, both were new questions in 2021. Council is
rated in-line with the Large Rural group (index scores of 66 and 70 respectively) and
State-wide averages (index scores of 69 and 73 respectively).
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Council's bottom performing service area is unsealed roads with an index score of
43, performing slightly lower than the Large Rural group average (index score of 44)
and the State-wide average on unsealed roads (index score of 45). Council has
improved greatly since 2020 with the satisfaction of our sealed local roads with an
increase from 44 in 2020 to 52 in 2021 Council continues to perform in line with the
Large Rural group average but significantly lower than the State-wide average on
sealed roads.

Notably, Council’'s performance on sealed local roads improved significantly on 2020
(52, up eight index points) and is now equal to the previous high achieved in 2015.

Over the next 12 months, Council will be implementing the new Community
Engagement Strategy which will help to improve better communication between
Council and community members.

Overall performance

Fesults shown are Index scones owt of 100.

s

T Al
77 L IAN
Large Rural

H8

e
1

-

v Aged G5+ years rate owerall
performance highest (50}

k. Aged 50-84 years rate overall
performance lowest (45)
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Summary of core measures
Index scores

A i %3 i-léfdP

Owerall Consultation & Community Waste Customer Creerall
performance engagement decisions management SEernice council
direction

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
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) Large State-wide Highest Lowest
== ':;.:: 2:2:1 SCOre :nﬁ
Owerall performance 56 52 58 61 Aged 85+ years Aged 50-64 years
Value for money 48 - 50 54 Aged 85+ years Aged 35-40 years

o Robinvale and
" B K u
Crwverall council direction 52 50 51 53 Surrounds residents Aged 50-64 years

L= ol BN

Customer service -1 g Ga 70 Aged 85+ years Aged 18-24 years
. . Robinvale and
W aste management ™ - a8 ga Men, Aged 85+ years Surrounds residents
Robinvale and
Appearance of public Surrounds
areas o : nL = B residents, Aged 18-
34 years
** . - - — Robinvale and
" Elderly support services B5 - G ait] Aged 85+ years Surrounds residents
Tga Community & cultural 63 = 65 85 Men Women
Robimvale and
i
. § _ - 86 i Surrounds
- Family support services 63 ils B Aged B85+ years residents, Aged 18-
34 years
M,  Environmental
{ &  sustainabiiity 61 Aged 85+ years Aged 18-24 years
- Swan Hill State-wide Highest Lowest
A?’ Informing the community 55 - 5a 60 PO e
Surmounds residents YEETS
e Bus/community - . Aged 18-34
2 ] - 50 1 Aged B5+ years
L dev.ftourism 54 8 ¥ years
Aged G5+ years, -
Local streets & footpaths 52 - 55 58 Aged 35-40 years, Aged 18-34
Men neE
‘ Sealed local roads 52 4= a0 57 Aged 85+ years sEEIRL
years
Consultation & 54 52 54 s _ Robimvale a.nd Wamen
a engagement Surmounds residents
Building & planning ) Swan Hill and Robinvale and
ﬁ%” . 48 - 42 51 - ) Surrounds
permits Surmounds residents .
residents
. e ; . Women, Aged
sy Community decisions 5 5 58 .
:ﬂ ty 48 4 4 Men 35.40 years
* Unsealed roads 43 - 44 45 Aged 85+ years Age;f;—-iﬁ

Consultation

The Executive Leadership team have reviewed the results of the survey.

Financial Implications
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If Council look deeper into areas, it will use existing resources and may require
additional resources.

Social Implications

Not applicable.

Economic Implications

Not applicable.

Environmental Implications
Not applicable.

Risk Management Implications

Not applicable.

Council Plan Strategy Addressed

Governance and leadership - Positive community engagement through appropriate
and constructive consultation.

Options
Council may choose to adopt or amend the recommendation.

Recommendations

That Council note the Swan Hill Rural City Council 2021 Community
Satisfaction Survey.
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SECTION C — DECISIONS WHICH NEED ACTION/RATIFICATION

C.21.13 SIGN & SEAL REPORT
Responsible Officer: Chief Executive Officer

Attachments: Nil.

Declarations of Interest:
John McLinden - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

The following documents and agreements have been signed and sealed by the
Councillors and the Chief Executive Officer on the respective dates. Those actions
require the ratification of the Council.

Discussion

During the course of any month Council is required to sign and seal a range of
documents arising from decisions made on a previous occasion(s). Examples
include sale of land, entering into funding arrangements for Council programs etc.

As the decision to enter into these agreements has already been made, these
documents are signed and sealed when received, with Council ratifying the signing
and sealing at the next Council meeting.

The following documents were signed and sealed since the last Council meeting:

No. Document Type Document Description Date signed/
sealed
1064 | Construction and Use of Between Swan Hill Rural City 03-08-2021
Private Works License — Council and Goulburn-Murray

Direct Suction Connection to | Rural Water Corporation
the TO No 10 Channel

1065 | Section 173 Agreement — Between Swan Hill Rural City 03-08-2021
Planning Permit — 195A Council and C.L.Devereux
McCallum Street, Swan Hill

1066 | Occupancy Lease — Between Swan Hill Rural City 03-08-2021

Robinvale Resource Centre | Council and First Peoples — State
Relations Department of Premier

and Cabinet
1067 | Section 173 Agreement for | Between Swan Hill Rural City 10-08-2021
private asset in road Council and VJ Land Holdings

reserve, Vol 12316 Fol 253, | Pty Ltd.
Parish of Boga.
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1068 | New Homes Contract, Between Swan Hill Rural City 10-08-2021
Ronald Street, Robinvale, Council and Estilo Pty Ltd
Lot 1. Trading as GJ Gardner Homes

1069 | New Homes Contract, Between Swan Hill Rural City 10-08-2021
Ronald Street, Robinvale, Council and Estilo Pty Ltd
Lot 2. Trading as GJ Gardner Homes

1070 | New Homes Contract, Between Swan Hill Rural City 10-08-2021
Ronald Street, Robinvale, Council and Estilo Pty Ltd
Lot 3. Trading as GJ Gardner Homes

1071 | New Homes Contract, Between Swan Hill Rural City 10-08-2021
Ronald Street, Robinvale, Council and Estilo Pty Ltd
Lot 4. Trading as GJ Gardner Homes

Conclusion

Council authorise the signing and sealing of the above documents.

Recommendation

That Council notes the actions of signhing and sealing the documents under
delegation as scheduled.
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C.21.14 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND
AGENDA ITEMS

Responsible Officer: Chief Executive Officer
File Number: S15-05-06
Attachments: 1 Councillor Assembly Attendance

Declarations of Interest:
John McLinden - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

The following report provides details of Councillor Assemblies on a monthly basis.

Discussion

Whilst Minutes have not been recorded, Agenda items and those in attendance are
reported and presented to Council.

An assembly of Councillors is defined as a meeting that is planned or scheduled at
which at least half of the Council and one Officer are in attendance, and where the
matters being considered that are intended or likely to be the subject of a Council
decision.

No formal decisions can be made at an assembly but rather direction can be given
that is likely to lead to a formal decision of Council.

Details of the most recent assemblies of Council are attached.

Consultation

Not applicable.

Financial Implications

Not applicable.

Social Implications

Not applicable.

Economic Implications

Not applicable.

Environmental Implications

Not applicable.
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Risk Management Implications

Not applicable.

Council Plan Strategy Addressed

Governance and leadership - Effective advocacy and strategic planning.

Options
Council Assemblies are reported to ensure good governance and transparency.

Recommendation

That Council note the contents of the report.
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Attachment 1 Councillor Assembly Attendance

COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
27 July 2021 at 1pm, Virtual Zoom Meeting

AGENDA ITEMS
e Planning Permit 210 Prince Road
5 River Oaks Drive
Community Satisfaction Survey
Swan Hill Show Society-Steps Forward
Insurance Excess on properties
Drainage issues Notting Rd
Fencing contributions
Stradbroke Avenue bus stop
Waste Management Program Grant Funding Applications

ADDITIONAL ITEMS DISCUSSED

e Nil
ATTENDANCE
Councillors
e Cr Bill Moar
e Cr Chris Jeffery
e Cr Nicole McKay
e CrLes McPhee
e Cr Stuart King

e Cr Annyoung
Apologies

e CrJade Benham
OFFICERS
John McLinden, Chief Executive Officer
Bruce Myers, Director Community & Cultural Services
Svetla Petkova, Director Infrastructure
Joel Lieschke, Director Corporate Services
Heather Green, Director Development & Planning
Tamara Broadsmith, Planning Team Member
Julie Wiggins, Procurement & Properties Coordinator
Nathan Keighran, Liveability & Project Development Coordinator
Helen Morris, Organisational Development Manager
Nazrul Islam, Engineering & Capital Projects Manager

Other
e Roy Costa, Planning Consultant
Graham Cutts
Phil & Jann Barkman
Peter & Mary Hooper
Keith & Christine Plant
John Forrest
Dale & Esya McMillan
Bryan Edge
Ross Hamilton

CONFLICT OF INTEREST
e Chris Jeffery- An Indirect interest due to a close contact
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
3 August 2021 at 1.00pm, Swan Hill Town Hall

AGENDA ITEMS

Save Swan Hill Serenity Action Group

Youth Support Policy

Councillor and Staff Interactions Policy

Our Place Update

Grain-Corp Purchase

Murray River Council — Border Lockdown advocacy program
Lake Boga Caravan Park Fence

Councillor Only Session

ADDITIONAL ITEMS DISCUSSED

e Nil
ATTENDANCE
Councillors
e Cr Bill Moar
e Cr Jade Benham
e Cr Nicole McKay
e CrLes McPhee
e Cr Stuart King

Apologies

e Cr Chris Jeffery
e Cr Nicole McKay
e Cr Ann Young

OFFICERS

John McLinden, Chief Executive Officer

Bruce Myers, Director Community & Cultural Services

Heather Green, Director Development and Planning

Svetla Petkova, Director Infrastructure

Kane Sparks, Youth Support Co-Ordinator

Helen Morris, Organisational Development Manager

Dione Heppell, Construction Project Manager Regional Livestock Exchange
Redevelopment

Other
e Dr Jacquie Kelly, Save Swan Hill Serenity Action Group

CONFLICT OF INTEREST
Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
10 August 2021 at 1.00pm, Swan Hill Town Hall

AGENDA ITEMS
e Circular transition plan
Saleyards User Agreement
After Hours Emergency Response
Swan Hill FNC Pavilion
Public Health and Wellbeing Plan update
Insurance Excess

ADDITIONAL ITEMS DISCUSSED
e COVID-19 Lockdown

ATTENDANCE
Councillors

e Cr Bill Moar
Cr Nicole McKay
Cr Ann Young
Cr Stuart King
Cr Les McPhee
Cr Jade Benham

Apologies
e Cr Chris Jeffery

OFFICERS

John McLinden, Chief Executive Officer

Joel Lieschke, Director Corporate Services

Bruce Myers, Director Community & Cultural Services

Heather Green, Director Development and Planning

Svetla Petkova, Director Infrastructure

Nathan Keighran, Liveability and Project Development Coordinator
Helen Morris, Organisational Development Manager

Other

e The Hon. Peter Walsh MP, Ali Cupper and Oliver Juergens Senior Advisor to
Helen Dalton MP — unscheduled item on COVID-19 lockdown.

CONFLICT OF INTEREST
e Nil
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SECTION D — NOTICES OF MOTION

D.21.7 MURRAY VALLEY HIGHWAY

Having given due notice, Councillor Stuart King MOVED that:

Council write to Regional Roads Victoria; The State Minister for Transport
Infrastructure, The Hon Jacinta Allan MP; and The Member for Murray Plains,
The Hon Peter Walsh MP to express our concern with the quality of
construction works, in particular the quality of the road surface, on the
recently completed $30M project to upgrade the Murray Valley Highway
between Lake Boga and Kangaroo Lake, and request details and timing of
proposed rectification works to repair current defects.

Preamble

The Murray Valley Highway is an important road to the Swan Hill Region as a major
freight route for our regional economy and for tourism. The region endured a lengthy
construction timeframe from 2019 through to 2021 with significant restrictions, delays
and interruptions.

The significant interruption of the extended construction process has had an impact
on the regional economy, including damage to the local road network as a
consequence of people avoiding the construction zone.

It is disappointing that despite the expenditure of $30M on a road that didn’t really
need fixing, the value that $30M could have provided to the local road network, and
the economic impact on our regional economy during construction, that the result is
a sub-standard finished product.

Community expectation was that a $30M road construction project would produce a
superior road surface, not an inferior one.
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D.21.8 COVID-19 LOCKDOWNS

Having given due notice, Councillor Stuart King MOVED that:
Council write to:

- The Premier of Victoria The Hon Daniel Andrews MP

- The Member for Murray Plains The Hon Peter Walsh MP

- The Prime Minister of Australia The Hon Scott Morrison MP

- The Member for Mallee, Victoria, The Hon Dr Anne Webster MP

to express our concerns with lockdowns and ongoing restrictions due to
COVID-19 and the extreme pressure and strain that this is causing within our
regional community due to:

- Economic and financial loss

- Emotional and mental health problems

- Major disruption of sport and other group activities

- Extended periods of online schooling and tertiary studies
- Destruction of the social fabric of our communities

and call on Federal and State Governments alike to show leadership which
allows regional communities - with very few or in most instances nil cases of
COVID-19 - to have a different level of restrictions to metropolitan areas. We
also ask to be urgently informed of the plan of how and when our regional
communities can confidently resume life as somewhat normal.”

Preamble

COVID-19 is a serious disease that has had major health implications and caused
many deaths around the world. Around 18 months ago in February 2020 we could
not have predicted that our lives as we knew them would be disrupted the way they
have. At the time, the majority of the Australian community was willingly compliant
with Federal and State Government directions to “flatten the curve” of infection
numbers whilst our health system prepared itself for the pending impact of the Covid-
19 pandemic.

However, over the last 18 months restrictions have gone well beyond the initial plea
for compliance to “flatten the curve”. These restrictions are disproportionate for our
municipality and for regional Victoria in general.

According to the DHHS website the Swan Hill LGA has had just 6 cases of Covid-19
for the entirety of the Covid-19 pandemic. Our immediate neighbors Mildura Rural
City Council have had 11 cases, Gannawarra 2 cases and Buloke O cases. Yet for
much of the pandemic we have endured the same restrictions as metropolitan
Melbourne with case numbers in the thousands.
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It is time that Governments allow the Swan Hill LGA, and other regional
communities, a risk appropriate approach to the management of Covid-19 and put in
place restrictions that are reflective of such an approach.
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D.21.9 COVID-19 VACCINATION PROGRAM

Having given due notice, Councillor Nicole McKay MOVED that Council:

1. Advocate for Swan Hill Rural City and all border communities to be
prioritised for the COVID vaccination program by:

a) Expediting supply of vaccines to the border regions, and
b) Provision of increased resources to facilitate larger scale and
innovative vaccination campaigns particularly in rural areas.

2. Write to the Victorian Health Minister, the Honourable Martin Foley, the
Victorian Minister for Regional Development and Agriculture, the
Honourable Mary-Ann Thomas, and the Federal Health Minister, the
Honourable Greg Hunt, and the Federal Agriculture Minister, the
Honourable David Littleproud asking for their support in advocating for
increased immunisation efforts in our community.

3. Write to all State and Federal MPs in border electorates in Victoria and NSW
seeking support for our advocacy and to consider collaboration on this
important cross-border advocacy campaign.

Preamble

Along with other border communities, the individuals and businesses on the Swan
Hill and Murray electorate (NSW) border have experienced the ongoing personal
difficulties and economic consequences of border closures.

Our region is fortunate to have had very minimal COVID infections.
However, we do have recognisable risks that are particular to the border regions.

The horticultural industry in our region is enormous and its labour demands are high
at all times of the year. During the approaching harvest labour demands will increase
and there will be a significant element of migration of workers from other regions to
provide that necessary workforce.

Swan Hill Rural City is aware of housing and accommodation shortages in the region
that lead to extensive use of: share accommodation; rooming houses; and caravan
parks by the agricultural workforce.

In addition, extensive areas of the border region electorates have remote/rural

communities with limited access to transport and health services. There are
extensive horticulture businesses also located in isolated areas.
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Reaching protective immunity through faster vaccination and improved access rollout
in our region will:

1.
2.
3

4.

Facilitate an open border

Protect the vulnerable agricultural workforce

Protect our outlying communities, who experience difficulty accessing health
care and have higher rates of elderly residents.

Support the horticultural industry throughout the approaching harvest.

It is important to acknowledge that the Victorian Government has prioritised and
provided resources to provide support around the high risk communities, and for this
we are grateful.
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D.21.10 INCREASED ENVIRONMENTAL WATER

Having given due notice, Councillor Nicole McKay MOVED that:

Council write to the Victorian Mallee Catchment Management Authority, with
copies to the Commonwealth, Victorian and NSW Environmental Water
Holders and the NSW Environmental Water Holder to advocate for increased
environmental releases utilising available tributaries and the Murray
immediately and over the coming months to enable natural flows into the
floodplain between Swan Hill and Robinvale over the Spring period.

Preamble

Currently flows in the Murray and Murrumbidgee are at a moderately high level, what
was once normal height for this time of the year.

The Redgum forests, lakes, billabongs and creeks of the region between Swan Hill
and Robinvale have not had natural flows since 2016.

Over the past week water levels have been sufficiently high to start to reach into
creeks of the floodplain. This is occurring at an ecologically appropriate time to
enable fish spawning and water bird breeding. However, this will only occur if the
flows are sustained.

Should the higher levels be sustained it would ensure the survival of areas of Murray
River wilderness and the filling of lakes in our area. These aquatic and wilderness
areas are highly valued by our community for recreation; camping; and fishing, and
importantly tourism.

We are all aware of the lesser outcomes achieved by pumping water into lakes and
onto the floodplain.

It is rare in the current situation for an excess of water to be available. Under these
circumstances it is beneficial for the people and riverine environments of Swan Hill
Rural City to have the water available and doing good in the waterways and lakes of
our region rather than flowing past us and our region.

We are a community of river lovers. Our people enjoy camping, fishing and being on
the waterways of the Murray-Darling. The Aboriginal communities have advocated
for sustainable natural flows. There are businesses and industries that rely on
healthy and flourishing waterways.

This Notice of Motion is in line with the Swan Hill Rural City “Management of the

Murray Darling Basin Position Paper”, which calls for efficient use of environmental
water to provide best possible ecological and recreational outcomes.
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It is possible that environmental releases during this period will improve availability of
water for irrigation due to reducing possibility of a dam spill.

In the future to achieve optimal outcomes in our region also requires improved co-
operation of managers of irrigation and environmental water across the states to
achieve environmental outcomes without negative impacts. Effective use of the
tributaries in co-ordination with one another is essential to optimise outcomes in the
Lower Murray without causing excessive impacts on private property.

To achieve these outcomes in the long term will require action on the constraints
projects and improved co-ordination across river operations.
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D.21.11 SUPPORT FOR COUNTRY SPORTING VENUES

Having given due notice, Councillor Jade Benham MOVED that Council:

1. Draft a template letter which all relevant State sporting, recreation and
small business bodies can use to send to Victorian Premier Daniel Andrews
and local members.

2. Write to all relevant state sporting, recreation and small business bodies
who have been affected by border closures & regional lockdowns asking
them to send the letter template on official letterhead to the Premier's office
and their local members.

Preamble

The social fabric of regional Victoria is being torn apart by disproportionate
lockdowns and border closures, and after six state lockdowns and yet more border
restrictions in place, it is time to take the matter directly to government, but we, as
Council, cannot do this alone.

We need those who are directly being affected to have a voice and we as Council
can help to facilitate this.

Not allowing community sport, or spectators at community sport, some of which is
the only weekly social outing for a lot of people in small communities, is having
monumental economic and mental health consequences in our communities.

The confusion around rules is also having adverse effects. By allowing three
hundred people to gather in an outdoor venue of 1200°m, but not allowing people to
gather, mostly in their cars and in a vast open space like a country football oval or
netball court is playing with the pysche of country Victorian's and those who we
consider part of Victoria, but who live on the other side of the river.

We can have a voice, but we'd like to amplify that voice with those of all of the sports
& recreation governing bodies, small business groups and associations and any
other relevant bodies who have been and still are being critically affected by border
restrictions and state lockdowns.

Clubs are struggling, people are suffering, communities are dying without their sports

and clubs to be part of. This is ripping the heart out of regional Victoria and we are
asking everyone to join in the chorus.
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SECTION E — FORESHADOWED ITEMS

SECTION F — URGENT ITEMS NOT INCLUDED IN AGENDA

SECTION G — TO CONSIDER & ORDER ON COUNCILLOR REPORTS
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SECTION H - IN CAMERA ITEMS

Recommendation

That Council, pursuant to section 66(2)(a) of the Local Government Act 2020 ,
resolve to close the meeting to members of the public to consider the
following items which relate to matters specified under section 3(1), as
specified below:

B.21.75 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT

(f) legal advice
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