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SECTION A – PROCEDURAL MATTERS 

 
• Welcome 
Mayor, Councillor Jade Benham assumed the chair and declared the meeting open 
at 2pm. 
 
• Acknowledgement of Country 
Mayor, Councillor Jade Benham read the Acknowledgement of Country.  
 

“Swan Hill Rural City Council acknowledges the traditional custodians of the 
land on which we meet, and pays its respects to their elders, past and 

present.” 
 
• Prayer 
Cr Stuart King read the prayer. 
 

We beseech you Lord, that we may be granted wisdom, understanding and 
sincerity of purpose, in the decisions we are called on to make for the welfare 

of the people of the Rural City of Swan Hill. 
 
• Apologies/Leaves of Absence  
Nil. 
 
Recommendations 
 
That the apologies be accepted. 
 
 
• Directors/Officers Present 
 
Scott Barber, Chief Executive Officer 
Heather Green, Director Development and Planning 
Bruce Myers, Director of Community and Cultural Services 
Svetla Petkova, Director Infrastructure 
Helen Morris, Acting Director of Corporate Services 
Kate Jewell, Development Manager 
Ash Free, Finance Manager 
Terri McCormick, Executive Support Officer 
Sharon Lindsay, Executive Assistant 
 
 
• Confirmation of Minutes  
 

1) Scheduled Meeting Of Council held on 17 May 2022 
2) Unscheduled Meeting of Council held on 31 May 2022 
3) Unscheduled Meeting of Council held on 7 June 2022 
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64/22 Motion 
MOVED Cr McPhee 
That the minutes of the Scheduled Meeting of Council held on 17 May 2022 and 
the Unscheduled Meetings held on the 31 May 2022 and 7 June 2022 be 
confirmed. 
 
SECONDED Cr Jeffery 

The Motion was put and CARRIED 
 
• Disclosures of Conflict of Interest 
 
Cr Jade Benham declared a conflict of interest in item B.22.50 Councillor Candidate 
for the next State Election. 
 
 
• Joint Letters and Reading of Petitions 

Nil. 
  
• Public Question Time 
 
Nil. 
 
• Open Forum 
 
Nil.
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SECTION B – REPORTS 

B.22.47 SUBDIVISION (DWELLING EXCISION) IN THE FARMING ZONE 
AFFECTED BY LAND SUBJECT TO INUNDATION OVERLAY 
LOCATED AT 10 RIVER ROAD, SWAN HILL 

 
Responsible Officer: Director Development and Planning  
File Number: 2021-116 
Attachments: 1 Objection Cutri 

2 Letter Carty 
3 LMW 
4 GMW           

 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Applicant Roy Costa and Associates Pty Ltd 
Proposal Two lot subdivision (dwelling excision) 
Zoning Farming zone 
Overlay Land subject to inundation 
Reason for reporting to Council Refusal recommendation 
Advertised Yes 
Number of objections One 
 
 
Summary 

The purpose of this report is to consider a planning permit application for two lot 
subdivision of the land at 10 River Road Swan Hill. There is an existing dwelling on 
the land, which the proponent is seeking to excise. The land is contained within a 
Farming zone, and is impacted by a Land Subject to Inundation Overlay (LSIO).  
The officer recommendation is to issue a Refusal to Grant a Permit. 
 
Discussion 

Subject Site 
 
The subject site comprises an irregularly shaped parcel having an area of 3.26ha. 
The land is occupied by a dwelling, established gardens and shedding which is 
located to the rear, or east of the parcel. Access to the land is available from the 
River Road frontage. 
 
The land is located on the eastern side of River Road. Wetlands are located between 
the site and the Murray River, with a channel located to the north of the wetlands. A 
dwelling is located to the north of the site, and a levee bank to the south. A 
significant part of the property has and continues to be farmed. 
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On the western side of River Road adjacent to the subject land a reserve has been 
created to the south of the subject land to allow for the development of the land for 
the purposes of the Swan Hill Water Treatment Plant (WTP).  
 
The incompatibility of the proposed development of the subject site with the soon to 
be developed WTP will be discussed later in this report. 
 

 
Figure 1 – subject land shown in purple 
 
Surrounding existing land use and development 
The subject land (see figure 1) is located on the north east periphery of the Swan Hill 
township. The area within which the subject site is located has developed a rural 
residential character despite maintaining a Farming zoning due to the cumulative 
impact of house lot excisions and permissions granted to construct dwellings on 
small lots. 
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The land is on the eastern side of River Road. A levee bank is adjacent to the site’s 
southern boundary. 
 
The land is generally flat and is improved by a substantial dwelling with associated 
shedding.  
 
Land to the south of the existing southern levee is developed by conventional 
residential development, whilst land to the north has a rural residential character 
despite being in a Farming zone. 
 
The subdivisional pattern prevalent in the general locality is mixed with lots ranging 
1.3 ha to over 13 ha.  
 
Proposed Water Treatment Plant adjacent to the site 
 
As introduced in the previous section of this report, Lower Murray Water (LMW) has 
purchased 25 River Road to be developed and used for the Swan Hill Water 
Treatment Plant. This facility is more akin to an industrial use in appearance and 
function, and is would certainly impact the amenity of residents should Council be of 
a mind to grant a planning permit for the proposal. LMW has lodged an objection to 
this application on that basis. 
 
The proposed WTP is an important future piece of infrastructure for the Swan Hill 
community and its establishment should not be hampered by the construction of a 
dwelling on a small lot in the Farming zone. Indeed, LMW stated in their objection to 
the proposal that their understanding, and correctly so, was that small lots in the 
Farming zone were explicitly discouraged by the Planning Scheme. 
 

 
Figure 2 – Surrounding area. 
 



Swan Hill Rural City Council Page 8 
Minutes for Scheduled Meeting Of Council 
SECTION B - REPORTS 14 June 2022 

 

- 8 - 

Proposal 
 
The planning application seeks approval to subdivide the land into two allotments by 
excising the existing dwelling and shedding.  
 
The original subdivision plans submitted showed the existing dwelling on a lot of 
2.835ha and a small balance lot of 0.4269ha. The applicant was advised that this 
was an unacceptable planning outcome, with a particularly small lot being created. 
 

 
 
Figure 3 Original proposal 
 
A second plan was subsequently submitted, however this was rejected by officers as 
access to lot 1 was proposed to be from the levee bank, which is unacceptable. 
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Figure 4 Amended proposal 1 
 
 
The final proposal saw the house lot with a size of 9660m2 with access from River 
Road, along the southern boundary, leaving a balance lot of 2.297ha.  
 
This proposal also has a number of limitations, which will be discussed later in this 
report. 
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Figure 5 Amended proposal 2 
 
Assessment 
 
After a preliminary assessment of the proposal, the applicant was advised that due 
to significant conflict between the requirements of the Farming Zone, the proposed 
development of a Water Treatment Plant on the adjacent allotment and the advice 
from the relevant floodplain manager, it was unlikely that the application would be 
supported by Planning Officers 
 
The future development of what effectively will present and operate as an industrial 
use in close proximity of any potential dwelling that could be constructed on the 
balance block has drawn formal objection from Lower Murray Water, who express 
extreme concern about the incompatibility of the two land uses. Indeed, LMW 
specifically selected this site because of the understanding that it is not good 
planning practice to construct dwellings on small sites in the Farming Zone. 
 
The applicant then advised that they would be willing to enter into a section 173 
agreement acknowledging the potential reduction in amenity. One other external 
referral authority, North Central Catchment Management Authority, as the floodplain 
manager, also lodged an objection to the proposal due to flooding concerns. 
 
Of additional concern is the location of the proposed western boundary of the house 
lot, which is only five metres from the existing dwelling. Whilst it is recognized that 
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the owners of this dwelling are the proponents of this application, this may well not 
always be the case. 
 
It is assumed that a dwelling will be proposed for construction on Lot 2. River Road 
has been subject to a significant intensification of residential uses on small lots in a 
Farming zone. This situation is contrary to sound planning practice and should be 
strenuously deterred by the Responsible Authority, particularly in an area adjacent to 
an unmaintained levee bank. 
 
Policy direction 
 
Planning Policy Framework – Swan Hill Planning Scheme 
 
Clause 13.03-1S – Floodplain management – The objective of this policy is to protect 
life, property and community infrastructure from the hazards of riverine and overland 
flows above all other policy consideration. The proposal does not meet the objective 
as any further development will intensify the impact of flooding. 
 
Intensification of inappropriately located use and development exacerbates the 
cumulative impacts of development on flood behaviour. It is important to consider 
this application in the context of many proposals that have been received and 
approved in the past.  
 
Clause 13.07-1S – Land use compatibility – This clause seeks to protect amenity 
and human health and safety while allowing for uses that are likely to have a 
negative impact on these matters. The strategies further seek to ensure that 
incompatible uses are located away from each other and that appropriate mitigation 
measures are implemented if this cannot be achieved. It is acknowledged that the 
applicant has agreed to enter into a section 173 agreement, mitigating the 
expectation of a reduction of amenity given the existing and future uses of nearby 
and land. However, this is not considered to be an effective tool in this instance as 
the effects of the reduction in amenity will still be borne by potential future residents 
on the land. Additionally, it is considered that the introduction of an incompatible land 
use has the potential to inhibit the future growth and expansion of Lower Murray 
Water’s proposed water treatment facility and thereby be unjustly prejudicial to that 
development.  
 
Farming Zone provisions – Clause 35.07 of the Swan Hill Planning Scheme 
 
The purpose of the zone is to ensure compliance with the Municipal Planning 
Strategy and the Planning Policy Framework while providing for agriculture and 
complementary uses and development, while preventing uses not related to 
agriculture.  
 
The land that forms proposed lot 2 of the subdivision has been used for hay 
production in recent times. Whilst such a small area of pasture can only produce 
limited quantities of stock feed, it is nonetheless a productive agricultural use.  
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Land subject to inundation overlay provisions – Clause 44.04 of the Swan Hill 
Planning Scheme  
 
The purpose of the overlay is to reduce risk to life, health and safety from flooding 
and the overlay requires the Responsible Authority to consider any advice received 
from the relevant floodplain manager.  
 
The subject land is within the North Central Catchment Management Authority’s 
(NCCMA) responsibility. The NCCMA as a section 55 referral, has objected to the 
proposed use and development based on the projected flood risks and likely depth of 
flooding of the land. In the response received by the NCCMA, it is stated that the 
depth of flooding for this particular piece of land is estimated to be above the 
recommended depth of flooding.  
 
The recommended depth for a single dwelling is between 0.3m to 0.5m, while the 
estimated depth of flooding in the event of a 1% Annual Exceedance Probability is 
up to 1.3m deep for the subject land. 
 
Consultation 

Public notification 
 
The application was notified by sending letters to adjoining land owners and by 
placing a sign on the site.  
 
Advertising of the application drew one objection and one letter of comment, which 
was not considered as an objection as the author specifically stated that they did not 
oppose the proposal, but moreover were frustrated with a separate process they 
were trying to progress on their own land. 
 
The objection received was from the neighbour who abuts the subject site to the 
north. Both letters are attached.  
 
The grounds of objection were as follows: 

- Site is in Farming zone and should not be subdivided into residential blocks 
- Minimum subdivision size is 20ha, why is this proposal being considered? 

 
Response.  
 
The objector raises relevant planning concerns. 
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External referrals 
 
The application was referred externally to the following authorities for comment: 
 
External Authority Response Comment 
Lower Murray 
Water 

Objection  Proximity to proposed Water Treatment Plant. 

North Central 
Catchment 
Management 
Authority  

Objection Flooding potential 

Goulburn-Murray 
Water 

No objection Subject to conditions, including; 
- Access must be widened because driveway is 

shown over a GMW pipeline, and  
- Lot 2 must be connected to reticulated 

sewerage, and drainage must discharge to 
the legal point of discharge. 

 
A copy of the referral responses are attached to this report. 

Financial Implications 

The proposal will have no financial implications to Council. 
 
Social Implications 

A possible social impact is the potential to create a land use conflict between the 
future water treatment plant and any proposed dwelling on the vacant allotment. 
 
The risk to life should flooding occur is a real and relevant consideration. 
 
Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

Nil for Council, however any residents may not be able to insure the property due to 
the existence of the floodplain. 
 
Council Plan Strategy Addressed 

Liveability - Building Healthy Communities. 
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Options 
 
1. That Council issues a Notice of Refusal to Grant a Planning Permit for the Use 

and Development of a Dwelling in the Farming Zone at No. 10 River Road, Swan 
Hill for the following reasons:  
 
a. Proposal is inconsistent with the State and Local Planning policies, in 

particular it does not meet the requirements of the following provisions of the 
Swan Hill Planning Scheme: 

 
• Clause 13.03-1S – Floodplain management  
• Clause 13.07-1S – Land use compatibility 
• Clause 21.06-1 – Rural areas 

 
b. Proposal is inconsistent with the Provisions of the Farming Zone.  

 
c. The proposal is inconsistent with the Land Subject to Inundation Overlay 

 
2. That Council issues a Notice of Decision to Grant a Permit for the two lot 

subdivision (dwelling excision) in the Farming Zone at 10 River Road, Swan Hill, 
subject to conditions. 

 
Recommendations 

That Council issues a Refusal to Grant a Permit for a two lot subdivision 
(dwelling excision) in the Farming Zone at 10 River Road, Swan Hill, for the 
following reasons:  

 
a. Proposal is inconsistent with the State and Local Planning policies, in 

particular it does not meet the requirements of the following provisions of the 
Swan Hill Planning Scheme: 

 
• Clause 13.03-1S – Floodplain management  
• Clause 13.07-1S – Land use compatibility 
• Clause 21.06-1 – Rural areas 

 
b. Proposal is inconsistent with the Provisions of the Farming Zone.  
 
c. The proposal is inconsistent with the Land Subject to Inundation Overlay. 
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Proposed conditions for option 2 
Notice of Decision to Grant a Planning Permit conditions 
 

1. Prior to certification of the subdivision allowed by this permit, amended plans 
to the satisfaction of the Responsible Authority must be submitted and 
approved by the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of this permit. The plans must be generally in 
accordance with the plans submitted with the application, but modified to 
show: 

a. The vehicular access way along the southern boundary extended to a 
width of not less than 12 meters. 

b. Fencing, bollards or similar for the entire length of the access way to 
ensure no vehicular access over the No. 1/10 Pipeline or the 
easements which cover it. 

 
2. The subdivision allowed by this permit and as shown on the endorsed plans to 

accompany the permit must not be amended for any reason without the prior 
written consent of the Responsible Authority. 

 
3. Prior to certification of the Plan of Subdivision, the owner/s of the lot/s must 

enter into an agreement with the Responsible Authority in accordance with 
Section 173 of the Planning and Environment Act 1987. The agreement must 
provide for: 

a. Nearby land is subject to agricultural and water treatment uses. 
b. The land and its occupants may experience off site rural and water 

treatment activity effects including, but not limited to noise, light spill, 
sprays, odour and dust that may cause a loss of amenity. 

c. No further subdivision of either lot will be permitted. 

 
4. Prior to Statement of Compliance for this Plan of Subdivision being issued, or 

within 12 months of the date of issue of this permit, whichever is the soonest: 
a. Application must be made to the Registrar of Titles to register the 

Section 173 Agreement on the Title of the land under Section 181 of 
the same Act. 

b. The owner/s must pay all costs (including Council’s costs) associated 
with the preparation, execution, registration and (if later sought) 
cancellation of the Section 173 Agreement. 

 
5. The owner of the land must enter into agreements with relevant authorities for 

the provision of water supply, drainage, sewerage facilities, electricity and gas 
services to each lot shown on the endorsed plan in accordance with the 
authority’s requirements and relevant legislation at the time. 
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6. All existing and proposed easements and sites for existing or required utility 

services and roads on the land must be set aside on the plan of subdivision 
submitted for Certification in favour of the relevant authority for which the 
easement or site is to be created. 

 
7. The plan of subdivision submitted for certification under the Subdivision Act 

1988 must be referred to the relevant authority in accordance with Section 8 
of the Act. 

 Goulburn-Murray Water conditions 
8. Any Plan of Subdivision lodged for certification must be referred to Goulburn-

Murray Rural Water Corporation pursuant to Section 8(1)(a) of the Subdivision 
Act 1988. 

 
9. Any Goulburn Murray Water existing easement(s)/reserve(s) pertaining to 

Goulburn Murray Water assets affected by the subdivision must remain and 
be shown on any Plan of Subdivision submitted for Certification. 

 
10. Proposed Lot 2 must be provided with connection to the reticulated sewerage 

system in accordance with the requirements of the relevant urban water 
authority. 

 
11. All stormwater must be directed to Council’s legal point of discharge in 

accordance with the requirements of the Responsible Authority. 
 

12. No buildings or works may be erected or carried out within 30 metres of any 
Goulburn Murray Water surface infrastructure (including open irrigation 
channels and drains), 10 metres from any other structure (such as culverts, 
drainage inlets, subways, syphons), or 5 metres from any below surface 
infrastructure (including pipelines), located on any Goulburn Murray Water 
freehold, easements or reserves. 

 
13. The Plan submitted for Certification must show the access to Lot 1 along the 

southern boundary at least 12 metres in width to ensure there is no vehicle 
access over Goulburn Murray Water’s No.1/10 Pipeline or Easements E3 and 
E4 on Plan of Subdivision PS405848E. 

 
 
 
 
 
Expiry 
 

14. This permit will expire if one of the following circumstances applies: 
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a. The plan of subdivision is not certified within two (2) years of the date 
of this permit. 

b. The plan of subdivision is not registered at Land Registry within five (5) 
years of the certification of the subdivision. 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the responsible authority for an extension of 
the periods referred to in this condition. 
 

 
 
 
65/22 Motion 

MOVED Cr McPhee 
That Council: 
 

1. Issues a Refusal to Grant a Permit for a two lot subdivision (dwelling 
excision) in the Farming Zone at 10 River Road, Swan Hill, for the 
following reasons:  

 
a. Proposal is inconsistent with the State and Local Planning policies, in 

particular it does not meet the requirements of the following provisions of 
the Swan Hill Planning Scheme: 
 
• Clause 13.03-1S – Floodplain management  
• Clause 13.07-1S – Land use compatibility 

 
b. Proposal is inconsistent with the Provisions of the Farming Zone.  

 
c. The proposal is inconsistent with the Land Subject to Inundation Overlay. 

 
2. Work with the applicant further to achieve a more appropriate sub-

division plan. 
 
SECONDED Cr Jeffery 

The Motion was put and CARRIED 
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Attachment 2 Letter Carty 
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Attachment 4 GMW 
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Attachment 4 GMW 
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B.22.48 STRATEGIC ASSET MANAGEMENT PLAN 
 
Responsible Officer: Director Infrastructure  
File Number: S11-25-03 
Attachments: 1 Strategic Asset Management Plan 2022-2025           
 
Declarations of Interest:    
Svetla Petkova - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report presents the submissions received regarding the Draft Strategic Asset 
Management Plan. 
 
 
Discussion 

Section 92 of the Local Government Act 2020 highlights the requirements for asset 
management across the local government sector in Victoria. Under the Act, councils 
must adopt an Asset Plan by 31 October following each election. The plan must be 
developed in accordance with deliberative engagement practices and the first 
iteration of the Asset Plan must be adopted by 30 June 2022.  
 
The Strategic Asset Management Plan 2022-2025 (SAMP) focuses on high level 
asset management and how Council will manage infrastructure and make decisions 
about assets into the future. The SAMP incorporates the Asset Management Policy 
as determined and approved by Council and links to the Council objectives as 
defined in the Council Plan to provide achievable asset management objectives. 
 
The SAMP has defined the following key Asset Management Objectives: 

a) Plan for, encourage and support the development of high quality, flexible, 
accessible and future focused Community spaces and infrastructure that 
meets the needs of communities now and into the long-term future. 

b) Inform, consult, and involve stakeholders in decisions that affect them and 
their communities. 

c) Asset management decisions are evidence based using an integrated 
process, which includes community participation, has a long‐term focus, and 
balances competing social, financial and environmental priorities. 

d) Asset sustainability is built into business cases for proposed future funding 
requirements prior to the introduction of new assets or services to ensure the 
whole of life cost of the assets or services are fully understood. 

e) Asset portfolios are monitored for potential deficiencies or underuse and 
drivers that may impact asset needs or operations in the region are identified. 

f) Council will manage its asset portfolio in a manner that ensures its 
compliance to the relevant legislation and regulations. 
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g) Non‐discretionary funding for the maintenance, operation and renewal of 
existing assets is prioritised ahead of discretionary funding of new assets. 

h) Develop Asset Management Plans for all Asset Portfolios and incorporate into 
long term financial plans. 

i) Maintaining quality asset data in accordance with corporate asset data 
requirements to help Council make informed decisions. 

j) We will incorporate consideration of changing climate and resilience into our 
asset management thinking. 

 
These objectives are linked directly to the Council Plan Pillars, via the associated 
actions. This ensures that the overall focus of Council is consistent across all of its 
strategic documents and provides a common platform to develop an asset 
management system that is harmonious with the Council’s strategic themes. The 
Asset management objectives demonstrate how the assets can positively contribute 
to delivering the strategic themes and in turn the strategic goals of Council. 
 
Other key features of the SAMP include: 

- Asset Portfolio – What do we have and how do we record it? 
- Organisational context – Who are we, who are our key stake holders and how 

does asset management fit into the organisation? 
- Asset Management System – how does everything link in and who is 

responsible/accountable? 
- Asset Management Plans – What will we consider when developing Asset 

Management Plans for each of our asset portfolios? 
- Performance and improvement – How are we performing against the National 

Asset Management Assessment Framework and how can we further 
improve? 

 
Consultation 

Internal Consultation 
The Strategic Asset Management Plan has been circulated internally for comment.  
 
External Consultation 
Council Resolved to release the Strategic Asset Management Plan 2022-2025 for 
public consultation on 19 April 2022. 
 
Invitations for submissions were made via social media and through Mayoral Column 
in the Guardian and Sunraysia Daily. 
 
Two individual submissions were received as follows: 
 
Submission 1  
“Just wondering if within the $395M for transport sector, will there be any allocation 
made or consideration for Nyah West to finally receive sealed roads, kerb & channel 
for the remaining residential areas still needing to be done?  
Thank you for the opportunity to contribute feedback & ask questions.” 
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Officer Response to Submission 1 
The $395M is the valuation of the assets within the Transport asset portfolio and 
does not refer to the budgeted allocation of expenditure towards roads. The $395M 
figure is shown on the portfolio graphic within the executive summary and on the 
back page of the document. To prevent confusion, the graphic has been removed 
from the back page and the introducing paragraph to the graphic has been amended 
to provide better clarity as to what this figure refers to. 
 
The upgrading of infrastructure within Nyah West would be subject to a Special Rates and 
Charges Scheme. There have been two unsuccessful attempts to introduce such a scheme 
in Nyah West in 1995 and 2005.  
 
Submission 2 
“There is no year by year forecast amount on spent on assets. Without it there is little 
public trust that their money is not being wasted.” 
 
Officer Response to Submission 2 
Year by year forecasts are provided in Council’s Financial Plan. The plan expresses 
in financial terms the activities that Council proposes to undertake over the short, 
medium and long term and guides the future strategies and actions of Council to 
ensure that it continues to operate in a sustainable manner. These forecasts are 
further detailed into individual programs within the 10 Year major Projects Plan. 
 
Submission 3 
“I think there’s a mistake in your SAMP. The figure in the conclusion doesn’t match 
the rest of the doc” 
 
Officer Response to Submission 3 
The Submitter is correct. The figure in the conclusion refers to the “carrying” value or 
“depreciated replacement cost” of the entirety of Council’s assets as per the annual 
report. The SAMP refers to the “calculated replacement value” of the asset portfolios 
that require lifecycle management. The conclusion has been amended to use the 
“calculated replacement cost” to ensure consistency within the document. 
 
Councillor Comment 
It was noted by Councillors during Council Assembly on 7 June 2022 that the;  

- Council Plan is due for review in July 2022 and Initiatives and Actions in 
Section 5 may change. A note reflecting this has been added to Section 5. 

- Figure for the present position of Agriculture only represented the irrigated 
farming area. The Total Gross Value of Production (GVP) for agricultural 
crops, irrigated and dryland, in 2017-18 for the Swan Hill region was $1.39B. 
Table 5 has been updated to reflect this value. 

 
Financial Implications 

The Strategic Asset Management Plan links asset management objectives, the 
Council Plan and the Long-term Financial Plan to provide a framework for asset 
management decisions to ensure Council continues to be sustainable into the future. 
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Social Implications 

Well maintained infrastructure is critical for the benefit and enjoyment of all 
community members to enable them to access services that they rely on, on a daily 
basis, and reduce risk to the community. The SAMP provides a framework for 
Council to plan for and maintain high quality, flexible, accessible and future focused 
Community spaces and infrastructure that meets the needs of communities now and 
into the long-term future. 
 
Economic Implications 

The SAMP outlines a number of considerations with regard to asset management 
decisions. This includes demand analysis to ensure the Council infrastructure is 
meeting the needs of the community, including business and industry. Asset 
portfolios are monitored for potential deficiencies or underuse and drivers that may 
impact asset needs or operations in the region are identified. 
 
Environmental Implications 

The SAMP ensures environmental implications are considered through demand 
drivers and levels of service with the Asset Plans. Changing climate and resilience is 
incorporated into Council’s asset management thinking and environmental risks will 
be considered through both community and technical levels of service. 
 
Risk Management Implications 

The SAMP outlines how infrastructure risk management of critical assets will be 
assessed and outlines risk and treatment plans. 
 
Council Plan Strategy Addressed 

Prosperity - Infrastructure that enables prosperity. 
 
 
Options 
 

1. Council adopt the Draft Strategic Asset Management Plan 2022-2025 as 
presented. 

2. Council adopt the Draft Strategic Asset Management Plan 2022-2025 
with amendments. 

 
Recommendation 

That Council Adopt the Draft Strategic Asset Management Plan 2022-2025 as 
presented in Attachment 1.  
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66/22 Motion 

MOVED Cr McPhee 
That Council Adopt the Draft Strategic Asset Management Plan 2022-2025 as 
presented in Attachment 1.  
 
SECONDED Cr Jeffery 

The Motion was put and CARRIED 
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B.22.49 ADOPTION OF 2022/23 (2023) BUDGET 
 
Responsible Officer: Acting Director Corporate Services  
File Number: S15-06-15 
Attachments: 1 Budget 2022/23 Final           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Following the statutory advertising period, the Financial Year (FY) 2023 Budget is 
ready for adoption.  The Budget is the primary source of financial control across 
Council operations, and expresses the nature and level of Council’s service and 
infrastructure provision in financial terms for the financial year ending 30 June 2023. 
 
Discussion 

At the close of the statutory advertising period, eleven (11) submissions were 
received.  The submissions were formally received and heard at the Unscheduled 
Council Meeting on 31 May 2022.  A response to the submissions was provided at 
the Unscheduled Council Meeting on 7 June 2022.  Council formally considered the 
submissions at that meeting. 
 
The points raised in the submissions do not require the Budget to be amended.   
 
Council is now in a position to adopt the Budget. 
 

Councilors’ have been involved in the preparation of the Budget and are well 
informed as to its content however; highlights and significant issues are as follows: 
 
1. Rating Strategy 
 
The FY2023 Budget proposes an average increase on the annualised FY2022  
Rates of 1.75%.   
 

The proposed average rate rise is equal to the State Government’s Rate Cap of 
1.75%. 
 
No changes to the Differential Rate types applied in FY2022 are proposed. 
 
2. Waste Management 
 

The Budget reflects increased waste management charges at landfill sites in line 
with increased EPA levies (47% from FY2022) and increasing cost of landfill 
management, kerbside collection, and processing of recyclable materials.   
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The fee for a 120 litre garbage bin will be $350 ($343 FY2022) and a 240 litre bin will 
be $530 ($520 FY2022). The optional green waste service charge will be unchanged 
at $95 for the fifth year. 
 

3. Operations 
 

The Budget maintains the current level of operational services except where 
Government Policy changes are occurring or a service can be better provided by the 
private sector. Council will spend $40.2 million (excluding depreciation) on services, 
primarily Infrastructure maintenance and provision; Family, Youth and Aged 
services; Recreational facilities; Economic and Community Development; Tourism; 
Waste Management; and Municipal administration costs. 
 

4. Capital Works 
 

The Budget proposes a $26.3 million capital works program focusing on 
infrastructure creation and replacement, which is dependent on receiving $8.1 million 
in external funding. 
 
Some of the major works to be undertaken include: 

• $7.2 million to continue the implementation of the Our Region Our Rivers 
projects, 

• $5.4 million for road works,  
• $2.8 million for the expansion of the Robinvale Leisure Centre, 
• $2.5 million for the continued development of the Tower Hill Estate, 
• $1.4 million to develop housing in Robinvale,  
• $1.0 million for the construction of new landfill cells at Swan Hill,  
• $0.4 million for exterior refurbishment of the Swan Hill Town Hall,  
• $0.4 million major maintenance to community buildings,  
• $0.4 million for the construction of the McCallum Street shared pathway, and  
• $0.3 million for a new laser light show and other night-time activation at the 

Pioneer Settlement 
 
5. Asset Management 
 

The Budget clearly focuses on asset management issues and the need to fund 
infrastructure and plant & equipment replacements.   
 
$10.4 million (is subject to external funding) will be spent replacing Councils assets, 
primarily roads, footpaths, drains and plant & equipment. 
 
6. Financial Management 
 

The Budget predicts an operating surplus of $9.1 million and a rates surplus of 
$101,000.  Net assets are budgeted to increase by $10.3 million due mainly to asset 
revaluations ($1.2M), capital expenditure ($26.3M) and repayment of borrowings 
($0.27M). Cash and investments will decrease to $25.7 million as cash carried 
forward from FY2022 to fund capital works projects are expended during the 2023 
financial year. Current assets will exceed current liabilities at 30 June 2023 by $19.4 
million. 
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Consultation 

A formal advertising and submission process has taken place.  Eleven submissions 
were received.  Suggestions for projects and programs from the community were 
also received during the year and considered as part of the Budget preparation 
process. 
 
A Draft Budget Presentation video was recorded by the Finance Manager and the 
Pioneer Settlement’s General Manager and uploaded to social media and onto 
Council’s website in April 2022.  The YouTube videos reached 4,500 people of which 
71 engagements were received, such as ‘Likes’ and other comments. 
 
Financial Implications 

The Local Government Act 2020 (Section 94) requires a Council to prepare and 
adopt a Budget before the statutory deadline of 30 June each year.   
 
Adoption of the FY2023 Budget authorises Council Officers to expend Council funds 
and raise revenue to implement the budgeted programs and projects. 
 
Social Implications 

Council’s Budget covers all aspects of Council operations and therefore impacts 
economic, social and environmental outcomes. 
 
Economic Implications 

As above. 
 
Environmental Implications 

As above. 
 
Risk Management Implications 

Setting a Budget is a vital control that enables the organisation to track financial 
performance. 
 
Council Plan Strategy Addressed 

Leadership - Transparent communication and engagement. 
 
 
Options 
1. Adopt the FY2023 Budget as advertised. 
2. Adopt the FY2023 Budget with minor amendments. 
 
 
 



Swan Hill Rural City Council Page 74 
Minutes for Scheduled Meeting Of Council 
SECTION B - REPORTS 14 June 2022 

 

- 74 - 

Recommendations 

That Council: 

1. Having considered the eleven submissions, adopt the Budget as 
advertised. 

2. Declare that $26,198,355 be raised in Rates for the 2023 financial year. 

3. Declare a Differential Rate of 0.619234 cents in the dollar of Capital 
Improved Value for rateable Commercial properties within Residential 1, 
Business or Industrial zones of the Swan Hill Planning Scheme in the 
townships of Swan Hill and Robinvale. 

4. Declare a Differential Rate of 0.495388 cents in the dollar of Capital 
Improved Value for rateable Residential and Industrial properties within 
the drainage districts of Swan Hill and Robinvale townships. 

5. Declare a Differential Rate of 1.52468 cents in the dollar of Capital 
Improved Value for rateable Vacant Residential Land within the townships 
of Swan Hill and Robinvale that have remained as vacant land for a 
minimum of 5 years since it was last zoned as residential land or 3 years 
after its sale as a residential allotment, whichever is the latter. 

6. Declare a Differential Rate of 0.381067 cents in the dollar of Capital 
Improved Value for rateable Farming properties without access to 
irrigation water infrastructure and which are primarily used for  
broad-acre grain/sheep production and are allocated an Australian 
Valuation Property Classification Code of 510, 520, 523, 524 or 530. 

7. Declare a Differential Rate of 0.476333 cents in the dollar of Capital 
Improved Value for all other rateable land within the municipality. 

8. Declare a Garbage Service Charge of $350 for a 120 litre bin service and 
$530 for a 240 litre bin service for Residential properties within the 
declared garbage service areas of the Municipality, for the year 
commencing 1 July 2022. 

9. Declare an optional Green Waste Garbage Service Charge of $95 for a 240 
litre bin service for Residential properties within the declared garbage 
service area of Swan Hill City (collection area number 20) for the year 
commencing 1 July 2022. 

10. Provide a payment equivalent to 50% of the applicable rates for Not-For-
Profit Recreational properties, which would have been previously entitled 
to the lower Recreational Differential Rate. 

11. Provide a payment equivalent to 50% of the difference between the 
Commercial Rate and Urban Rate in Swan Hill and Robinvale for 
Commercial properties in Common Occupancy with a residence. 

 
 



Swan Hill Rural City Council Page 75 
Minutes for Scheduled Meeting Of Council 
SECTION B - REPORTS 14 June 2022 

 

- 75 - 

67/22 Motion 

MOVED Cr McKay 
That Council: 

1. Having considered the eleven submissions, adopt the Budget as 
advertised. 

2. Declare that $26,198,355 be raised in Rates for the 2023 financial year. 

3. Declare a Differential Rate of 0.619234 cents in the dollar of Capital 
Improved Value for rateable Commercial properties within Residential 1, 
Business or Industrial zones of the Swan Hill Planning Scheme in the 
townships of Swan Hill and Robinvale. 

4. Declare a Differential Rate of 0.495388 cents in the dollar of Capital 
Improved Value for rateable Residential and Industrial properties within 
the drainage districts of Swan Hill and Robinvale townships. 

5. Declare a Differential Rate of 1.52468 cents in the dollar of Capital 
Improved Value for rateable Vacant Residential Land within the townships 
of Swan Hill and Robinvale that have remained as vacant land for a 
minimum of 5 years since it was last zoned as residential land or 3 years 
after its sale as a residential allotment, whichever is the latter. 

6. Declare a Differential Rate of 0.381067 cents in the dollar of Capital 
Improved Value for rateable Farming properties without access to 
irrigation water infrastructure and which are primarily used for  
broad-acre grain/sheep production and are allocated an Australian 
Valuation Property Classification Code of 510, 520, 523, 524 or 530. 

7. Declare a Differential Rate of 0.476333 cents in the dollar of Capital 
Improved Value for all other rateable land within the municipality. 

8. Declare a Garbage Service Charge of $350 for a 120 litre bin service and 
$530 for a 240 litre bin service for Residential properties within the 
declared garbage service areas of the Municipality, for the year 
commencing 1 July 2022. 

9. Declare an optional Green Waste Garbage Service Charge of $95 for a 240 
litre bin service for Residential properties within the declared garbage 
service area of Swan Hill City (collection area number 20) for the year 
commencing 1 July 2022. 

10. Provide a payment equivalent to 50% of the applicable rates for Not-For-
Profit Recreational properties, which would have been previously entitled 
to the lower Recreational Differential Rate. 

11. Provide a payment equivalent to 50% of the difference between the 
Commercial Rate and Urban Rate in Swan Hill and Robinvale for 
Commercial properties in Common Occupancy with a residence. 
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SECONDED Cr Young 

The Motion was put and CARRIED 
  
Councillor Benham left the meeting at 2.37pm due to a conflict of interest in the next 
item and Deputy Mayor, Cr Bill Moar assumed the Chair. 
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B.22.50 COUNCILLOR CANDIDATE FOR THE NEXT STATE ELECTION 
 
Responsible Officer: Acting Director Corporate Services  
File Number: S16-04-05-14 
Attachments: Nil           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Cr Jade Benham has written advising the CEO that she has been pre-selected by a 
registered political Party as a candidate for the electorate of Mildura to stand in the 
upcoming Victorian State Election on 26 November 2022.  The report outlines the 
responses open to Council in response to this information. 
 
Discussion 

Cr Benham has advised the Acting CEO in writing that she has been pre-selected by 
the Nationals as a candidate for the seat of Mildura, in the Victorian State Election to 
be held on 26 November 2022.   
 
Council does not have a policy specifically covering Councillors as candidates in 
State or Federal Elections.  Some guidance is available however through: 

• Local Government Act 2020 
• Commonwealth and State Constitutional Law  
• MAV Guidelines on Councilors standing for State or Federal Elections 

(attached) 
• Councillor Code of Conduct for Swan Hill Rural City Council  

 
MAV Guidelines 
The MAV guidelines (attached) advise that  

• On becoming an endorsed candidate for a registered political party for a State 
or Federal Election (a Prospective Candidate) a Councillor should provide 
written advice to the CEO.  This was provided by Cr Benham on 31 May and 
a copy was circulated to Councillors immediately. 

 
• A Councillor who is a Prospective Candidate, should declare his/her intended 

candidacy at a meeting of the council as soon as practicable after notifying 
the CEO. This is the first opportunity for Cr Benham to do so. 

  
• Refer to the attachment for the remaining recommendations. 
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Local Government Act 2020 
 
Other relevant guidance from the Local Government Act 2020 includes: 

• Councillors must comply with Conflict of Interest provisions as outlined in 
S126-136 of the Act as well as the Local Government (Governance and 
Integrity) Regulations.  In particular, Councillors must 

o Ensure their private interests as a nominee do not affect their public 
duties as a Councillor 

o Not use their position as Councillor for private benefit 
o Declare any conflicts of interest and not take part in any decision 

making processes on these matters 
• It is an offence for a Councillor to misuse their position to gain an advantage 

for themselves or others, including use of public funds or resources in an 
improper or unauthorised way. 

• A Councillor must resign immediately if they are successful in a State or 
Federal Election. 

 
Leave of Absence 
The latest time for a Councillor candidate for a State or Federal election to request to 
commence Leave of Absence is at the time they become a Nominated Candidate, 
i.e. when they formally nominate to the Electoral Commission (15-25 days before the 
election).  
 
According to the Victorian Electoral Commission (VEC) Website: 
 
“25 days before election day  
The term of Parliament finishes and the Governor of Victoria issues writs for the 
election. The writ is a document commanding us (VEC) to hold an election. 
Candidates can nominate for election once the writs have been issued. 
 
15 days before election day 
Candidates can nominate until 12 noon on close of nomination day.” 
 
https://www.vec.vic.gov.au/voting/types-of-elections/state-elections 
 
Prior to that time they are known as a Prospective Candidate and may continue to 
function as a Councillor, so long as they continue to carry out the role and comply 
with other requirements.   
 
Based on this, Cr Benham is now classified as a Prospective Candidate and must 
apply for leave of absence no later than the date of her nomination to the Victorian 
Electoral Commission at which point she becomes a Nominated Candidate.   
 
In the meantime, as a Prospective Candidate, Cr Benham may continue to operate 
as a Councillor but cannot use any Council resources or platforms for electioneering 

https://www.vec.vic.gov.au/voting/types-of-elections/state-elections
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or party political statements.  A Prospective Candidate is also not permitted to use 
Council activities, including council meetings, events, network meetings and council-
related external activities in relation to their candidacy. 
  
Cr Benham has not requested a leave of absence at this time. 
 
It has been the practice of this Council that once a Leave of Absence has been 
granted by Council and commences, the Councillor’s allowance would cease and all 
other assets (phone, computer, name badge etc) would be returned to Council for 
safekeeping until after the Election.   
 
Role of Mayor 
The guidance available does not specifically address the expectations of a Councillor 
who is also Mayor in terms of standing for Federal or State Elections. Given the 
greater role of the Mayor in communications and advocacy, Council may wish to 
consider whether any special arrangements should be put in place to ensure clarity 
in those circumstances.  At the very least when the Mayor takes Leave of Absence 
an Acting Mayor would need to be appointed by Council.  
 
Possible Policy 
There may be an appetite by Councillors to consider the development of a Council 
Policy on Councillors standing for State or Federal Elections.  This would provide 
guidance from several sources and give clear direction to Councillors choosing to 
stand for Federal or State elections. 
 
Consultation 

Cr Benham has been provided with some general verbal advice regarding her 
options on the timing of her Leave of Absence and has been reminded of any 
requirements re the use of Council resources in the lead up to an Election and during 
any Leave of Absence. 
 
Any nominating Councillors are encouraged to familarise themselves with relevant 
legislation and guidelines and MAV recommends he/she seek independent legal 
advice in regards to the various issues associated with running as a candidate whilst 
still a Councillor. 
 
Financial Implications 

Minor savings in Councillor allowance for the period for which Cr Benham would be 
on Leave of Absence. 
 
Social Implications 

Not applicable. 
 
Economic Implications 
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Not applicable. 
 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

Cr Benham may continue in her duties as a Councillor, including attending 
Assemblies and the Council meeting.  Any Councillor candidate needs to be careful 
in the use of any Council resources and ensure any public political statements 
he/she chooses to make are made in a private capacity as a candidate for the State 
Election and outside any Council platforms or mechanisms. 
 
 
Councillors standing for State parliament cannot suffer any penalty arising from their 
decision to stand as a candidate for election. 
 
Council Plan Strategy Addressed 

Leadership - Bold leadership, strong partnerships and effective advocacy. 
 
 
Options 
 
Council may choose to adopt or amend the recommendation.  
 
Recommendations 

That Council: 

1. Note that Mayor, Cr Jade Benham’s advice of her pre-selection as a 
political party candidate for the seat of Mildura in the Victorian State 
Election in November 2022. 

2. Indicate its willingness to consider the development of a Policy on 
Councillors Standing for Federal or State Elections. 
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68/22 Motion 

MOVED Cr McPhee 
That Council: 

1. Note that Mayor, Cr Jade Benham’s advice of her pre-selection as a 
political party candidate for the seat of Mildura in the Victorian State 
Election in November 2022. 

2. Will develop a Policy on Councillors Standing for Federal or State 
Elections. 

 
SECONDED Cr Jeffery 

The Motion was put and CARRIED 
  
 
 
Councillor Benham returned to the meeting at 2.54pm and was informed of the 
decision. The Deputy Mayor, Cr Bill Moar vacated the Chair and the Mayor, Cr 
Benham assumed the Chair. 



Swan Hill Rural City Council Page 192 
Minutes for Scheduled Meeting Of Council 
SECTION B - REPORTS 14 June 2022 

 

- 192 - 

B.22.51 ELECTRONIC APPROVAL PROCESS POLICY & PROCEDURE 
 
Responsible Officer: Acting Director Corporate Services  
File Number: S20-05-04 
Attachments: 1 Policy 

2 Procedure           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks endorsement from Council of the Policy and Procedure attached to 
this report.  Whilst the ‘Electronic Approval Process’ is mostly of an operational 
nature, it does impose conditions on Councillors as well as the use of the Council 
Seal (digital). 
 
 
Discussion 

Electronic approval processes support the effective and efficient operations of 
council in an increasingly digital environment.  In line with Council’s Digital 
Transformation Strategy Council is moving towards being less reliant on paper and 
more reliant on born electronic records.   
 
The on-going pandemic has fast tracked many of the improvements supporting the 
Digital Transformation Strategy and electronic approval processes are a part of 
those improvements, specifically, ‘digital signatures’.  
 
The attached policy and procedure have been developed to support the 
implementation of electronic processes and ensure integrity and authenticity of the 
resulting documents. 
 
The electronic approval process comprises three parts: 
 

• Automated workflow systems; 
• Electronic signatures; and 
• Digital signatures. 

 
‘Digital Signatures’ and a ‘Digital Seal’ are where the attached policy and procedure 
intersect with Councillors and Council as a whole.   
 
Councillors may have already had exposure to DocuSign which has been used 
throughout the pandemic to allow for remote signing of documents when signing 
routine documents on behalf of Council.  The digital seal, if adopted, will allow 
greater digital coverage for accountable documents such as contracts and 
agreements. 
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Under Section 14(1)(b) of the Local Government Act 2020 (the Act), Council must 
have a common seal.  Council currently has an imprint seal which is kept safe by the 
Chief Executive Officer and its use is governed by Council’s Governance Rules.  
Whilst the Act prescribes the content of the common seal, it does not prescribe the 
format.  This leaves Council with the option to authorise a digital seal for use on 
accountable documents whilst retaining the imprint seal mainly for ceremonial 
documents. 
 
The digital signing process will also need coordination between parties, including 
Councillors, where witnesses are required.  To ensure the integrity of the process, a 
witness is required to attend the signing by audio/visual link if they are not available 
in person.  As evidenced in the procedure, the witness process is not a tick & flick 
process, but requires the witness to confirm the identity of signatories; determine 
capacity of the signatory; ensure the signatory is signing freely and voluntarily; and 
be satisfied the transaction is not affected by an ‘apparent defect’. 
 
Consultation 

The Policy and Procedure are guided by the Department of Premier and Cabinet 
standard for Electronic Approval 2021 and from guidance generally available from 
Maddocks. 
 
Financial Implications 

Council currently expends approximately $14,000 on digital signature technology 
and there is no anticipated change to this expenditure. 
 
Social Implications 

Not applicable. 
 
Economic Implications 

Not applicable. 
 
Environmental Implications 

Embracing the digital landscape will help eliminate reliance on paper resources. 
 
Risk Management Implications 

As with “wet ink” signatures, an e-signature can be contested as to its lawfulness.  
The attached procedures outline principles to follow in the implementation electronic 
approval processes. 
 
Council Plan Strategy Addressed 

Leadership - Excellent management and administration. 
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Options 
 

1. Adopt the policy and procedure and authorise the use of digital signature 
technology for the signing of documents and applying the Council seal; 

2. Retain “wet ink” signatures for Council’s accountable documents. 
 
Recommendation 

That Council adopt the policy and procedure and authorise the use of digital 
signature technology for the signing of documents and applying the Council 
seal. 
 
 
 
69/22 Motion 

MOVED Cr Jeffery 
That Council adopt the policy and procedure and authorise the use of digital 
signature technology for the signing of documents and applying the Council 
seal. 
 
SECONDED Cr McPhee 

The Motion was put and CARRIED 
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION 

C.22.10 SIGN & SEAL REPORT 
 
Responsible Officer: Chief Executive Officer  
  
Attachments: Nil.           
 
Declarations of Interest:   
Scott Barber - as the responsible officer, I declare that I have no disclosable interests 
in this matter. 
 
Summary 
The following documents and agreements have been signed and sealed by the 
Councillors and the Chief Executive Officer on the respective dates. Those actions 
require the ratification of the Council. 
 
Discussion 
During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 
As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 
The following documents were signed and sealed since the last Council meeting: 
No. Document Type Document Description Date 

signed/ 
sealed 

1101 Section 173 Agreement – 125 
Lake Road Woorinen South 

Between Swan Hill Rural City 
Council and R.J.Miliado 

17/05/2022 

1102 Section 173 Agreement – 32 
Macnaughtan Road, Tresco 
West and 367 Cumnock Road 
Tresco West 

Between Swan Hill Rural City 
Council and M.D.S.McMahon 
and R.A.McMahon and M.K.Pye 
and A.M.Pye 

17/05/2022 

1103 Variation of original agreement 
lease over property at Swan Hill 
Lots: 77,123. 

Between Swan Hill Rural City 
Council and Victorian Rail Track 

17/05/2022 

1104 Variation of original agreement 
lease over property at Robinvale 
Lots: 26. 

Between Swan Hill Rural City 
Council and Victorian Rail Track 

17/05/2022 
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1105 Variation of original agreement 
licence 68/1162, Kerang and 
Swan Hill Drain along west side 
of Rly Reserve and Current V/I 
Xing Rly north of Rakin Street. 

Between Swan Hill Rural City 
Council and Victorian Rail Track 

17/05/2022 

1106 Variation of original agreement 
lease over property at Nyah 
West Lots: 18. 

Between Swan Hill Rural City 
Council and Victorian Rail Track 

17/05/2022 

1107 Variation of original agreement 
lease over property at 
Manangatang lots: 45, 46 and 
48. 

Between Swan Hill Rural City 
Council and Victorian Rail Track 

17/05/2022 

1108 Variation of original agreement 
lease over property at Swan Hill 
lots:114 

Between Swan Hill Rural City 
Council and Victorian Rail Track 

17/05/2022 

1109 Variation of original agreement 
lease over property at Swan Hill 
Lots: 41, 42, 43, 44. 

Between Swan Hill Rural City 
Council and Victorian Rail Track 

17/05/2022 

1110 Variation of original agreement 
lease over property at Swan Hill 
Lots: 99. 

Between Swan Hill Rural City 
Council and Victorian Rail Track 

17/05/2022 

1111 Section 173 Agreement – 17 
Werril Street, Swan Hill 

Between Swan Hill Rural City 
Council and Lower Urban and 
Rural Water Corporation and 
I.J.F.McNeil and Y.L.McNeil 

24/05/2022 

Note: A Section 173 Agreement is a typically a contract between the Council and a landowner that 
places use or development restrictions on the land. 

They are intended to ensure compliance with conditions contained in permits granted by the Council 
and are often used in subdivision matters. These agreements are named after Section 173 of 
the Planning and Environment Act 1987. 

 
Conclusion 
Council authorise the signing and sealing of the above documents. 
 
 
Recommendation 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
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70/22 Motion 
MOVED Cr McPhee 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
 
SECONDED Cr Jeffery 

The Motion was put and CARRIED 
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C.22.11 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND 
AGENDA ITEMS 

 
Responsible Officer: Chief Executive Officer  
File Number: S15-05-06 
Attachments: 1 Record of attendance           
 
Declarations of Interest:    
Scott Barber - as the responsible officer, I declare that I have no disclosable interests 
in this matter. 
 
Summary 

The following report provides details of Councillor Assemblies on a monthly basis. 
 
Discussion 

Whilst Minutes have not been recorded, Agenda items and those in attendance are 
reported and presented to Council. 
 
An assembly of Councillors is defined as a meeting that is planned or scheduled at 
which at least half of the Council and one Officer are in attendance, and where the 
matters being considered that are intended or likely to be the subject of a Council 
decision. 
 
No formal decisions can be made at an assembly but rather direction can be given 
that is likely to lead to a formal decision of Council. 
 
Details of the most recent assemblies of Council are attached. 
 
Consultation 

Not applicable. 
 
Financial Implications 

Not applicable. 
 
Social Implications 

Not applicable. 
 
Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
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Risk Management Implications 

Not applicable. 
 
 
Council Plan Strategy Addressed 

Leadership - Bold leadership, strong partnerships and effective advocacy. 
 
 
Options 
Council Assemblies are reported to ensure good governance and transparency. 
 
 
Recommendation 

That Council note the contents of the report. 
 
 
 
71/22 Motion 

MOVED Cr McPhee 
That Council note the contents of the report with an amendment to Councillor 
Assembly held on the 31 May – Swan Hill District Health to be removed as they 
were an apology on the day. 
 
SECONDED Cr Jeffery 

The Motion was put and CARRIED 
 



Attachment 1 Record of attendance 
 

- 210 - 

  



Attachment 1 Record of attendance 
 

- 211 - 

  



Attachment 1 Record of attendance 
 

- 212 - 

 
 



Swan Hill Rural City Council Page 213 
Minutes for Scheduled Meeting Of Council 
SECTION D - NOTICES OF MOTION 14 June 2022 

 

- 213 - 

SECTION D – NOTICES OF MOTION 

D.22.3 INCREASE RELEASES OF ENVIRONMENTAL WATER, A DOUBLE 
BENEFIT FOR OUR REGION 

 
          
 
Having given due notice, Councillor Nicole McKay MOVED that: 
Council write to: the Commonwealth Environmental Water Holder, the 
Victorian Environmental Water Holder; and the NSW Environmental Water 
Holder to request that increased environmental releases from the dams be 
activated as soon as possible and safe, and for as long as possible, utilising 
the Murray and available tributaries to improve environmental flows between 
Swan Hill and Robinvale.  
 
 
Preamble 
 
Should this be actioned there would be a dual benefit.  
 
The floodplain area between Swan Hill and Robinvale received some improved 
‘natural like’ flows last year during October, due to effective management of 
environmental water on a background of higher natural flows in the Murray. This was 
of great benefit to the lakes and waterways of the region. Billabongs and creeks that 
had not had water since 2016 received a moderate flow. Waterbirds are flourishing. 
There were no negative impacts. This was a modestly high flow that saw water flow 
into recognised waterways only. At least four lakes, Lake Touim (Murray Downs 
Lake), Lake Wollare, Lake Talpile, and Lake Poomah, received flows, that saw them 
at least half fill, allowing regeneration of nature, and also great enjoyment of 
recreation within the local community, and associated socio-economic benefits.  
 
However, this was not a lengthy period of a high river, more like a taster of what a 
‘good year’ for the environment is like. To build upon the outcomes of last season, a 
follow-up flow, and hopefully for a longer period, would see sustained and more long-
lasting benefits. Breeding events of fish and waterfowl would be prolonged, and the 
communities would enjoy their lakes for another year.  
 
At present most other catchments have been in minor, or major, flood. The Swan Hill 
region is almost alone in not having had flows into the floodplain. It is an area of 
great significance and ecological value. The Murray River environment is also the 
major recreation, fishing and tourism attraction of the region.  
 
The First Nations communities of the Murray Darling have consistently called for 
better flows as these sustain their culture, environments, and protect their food and 
other important resources.  
 
High flows are occurring in the Darling System. The Murrumbidgee is predicted to 
discharge well into the Murray. The situation seems to be panning out, that 
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increasing flows to the Murray system will result in another effective flow to areas of 
high environmental and social importance in this region.  
 
It is likely that there would also be environmental benefits to the floodplain between 
Robinvale and Mildura.  
 
The other very significant benefit that could be achieved is to make further space in 
the major storages of the upper Murray. This would reduce the likelihood of dam 
spills. When the dams spill all holders of allocation lose a proportion of their available 
water.  
 
Releasing more environmental water at this point will improve water security for 
horticulture and other consumptive use, by increasing the amount of airspace in the 
storages, and likely have a great environmental benefit. It will reduce likelihood of 
larger floods in a year that is predicted to have heavy rainfall.  
 
It is acknowledged that constraints within the system are currently limiting the 
amount of environmental water, or any water, that can be released at any time, and 
that it is challenging to release large volumes. It is to everyone’s benefit to have a 
higher river now and reduce the chances of severe flooding later. Effective utilisation 
of all available tributaries can assist to maximise flows in the Swan Hill-Mildura 
region whilst reducing risks. To this end we encourage agile use of tributaries. 
 
72/22 
MOVED Cr McKay 
Having given due notice, Councillor Nicole McKay MOVED that: 
Council write to: the Commonwealth Environmental Water Holder, the 
Victorian Environmental Water Holder; and the NSW Environmental Water 
Holder to request that increased environmental releases from the dams be 
activated as soon as possible and safe, and for as long as possible, utilising 
the Murray and available tributaries to improve environmental flows between 
Swan Hill and Robinvale. With consideration of any impacts of inappropriate 
floods that cause blackwater and any other ecological issues. 
 
SECONDED Cr Moar 

The Motion was put and CARRIED 
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SECTION E – FORESHADOWED ITEMS 

Nil 
 
SECTION F – URGENT ITEMS NOT INCLUDED IN AGENDA  

Nil 
 
SECTION G – TO CONSIDER & ORDER ON COUNCILLOR REPORTS 

Cr Nicole McKay events / meetings attended  

  

Date Organisation / Group Details (if relevant) 

31 May -2 June 2022 Meeting and tour with Environmental Water Holder 
 

14 June 2022 Grand Opening of Charles Sturt Medical School 
 

 

 

Cr Les McPhee events / meetings attended  

  

Date Organisation / Group Details (if relevant) 

18/05/2022 Woorinen Progress Association 
 

07/06/2022 
 

Farewell and welcome dinner for CEO's 

09/06/2022 Audit & Risk Committee 
 

14/06/2022 Charles Sturt University Opening of Rural Medical School 
 

 

Cr Stuart King events / meetings attended  

  
Date Organisation / Group Details (if relevant) 

 
Nil to report 
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Cr Bill Moar events / meetings attended  

  

Date Organisation / Group Details (if 
relevant) 

17/04/2022 Murray River Crossings – Targeted stakeholder consultation  Information 
Session 

19/05/2022 Mallee Regional Innovation Centre for a regional gathering at 
Mildura  

06/06/2022 Agribusiness Committee Meeting 
 

06/06/2022 Bendigo Sustainability Group – Community Power/Hub  

19/06/2022 Charles Sturt University Campus of a clinical Medical School the 
only one in Victoria  

 

 

Cr Chris Jeffery events / meetings attended  

  
Date Organisation / Group Details (if relevant) 

7/6/2022 CEO Welcome/Farewell Dinner 
 

 

 

Cr Ann Young events / meetings attended  

  

Date Organisation / Group Details (if relevant) 

17/04/2022 Murray River Crossings Information Session 

22/05/2022 Mallee Cruisers Car Club  

27/04/2022 Reconciliation Event 
 

24/04/2022 Ultima Progress Assoc  

12/04/2022 Swan Hill Races 
 

08/05/2022 Navigating Business Event 
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Cr Jade Benham events / meetings attended  

  

Date Organisation / Group Details (if relevant) 

18th May Murray River Crossings - Transport NSW Zoom meeting regarding bridges 

25th May Manangatang Improvement Group Monthly meeting 

31st May Swan Hill Comfort Centre Biggest Morning Tea 

2nd June Robinvale Riverfront Masterplan Listening posts 

6th June BSG - Solar for your community Meeting regarding community owned solar 

12th June Swan Hill Races  

14th June Charles Sturt University Opening of Rural Medical School 

    

 

SECTION H – IN CAMERA ITEMS  

 

 

 

 

 

 

 

 

 

There being no further business the Mayor, Councillor Jade Benham closed the 
meeting at 3.21pm.  


