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Governance Rules

A copy of Swan Hill Rural City Council’s governance rules can be found at
https://www.swanhill.vic.gov.au/about/overview/policies/governance-rules-2020/

Executive Leadership Team

Scott Barber, Chief Executive Officer

Bruce Myers, Director of Community and Cultural Services
Michelle Grainger, Director of Development and Planning
Bhan Pratap, Director of Corporate Services

Leah Johnston, Director of Infrastructure
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Swan Hill Elected Members
Mayor
Cr Stuart King

0437 967 531
stuart.king@swanhill.vic.gov.au

Councillors

Cr Chris Jeffery Cr Nicole McKay

0429 447 802 0436 299 842
chris.jeffery@swanhill.vic.gov.au nicole.mckay@swanhill.vic.gov.au
Cr Jacquie Kelly Cr Bill Moar

0436 804 012 Mobile: 0429 496 194
jacquie.kelly@swanhill.vic.gov.au bill.moar@swanbhill.vic.gov.au

Cr Les McPhee
0427 319 394
les.mcphee@swanhill.vic.gov.au

Cr Ann Young
0409 503 711
ann.young@swanhill.vic.gov.au
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Vision Statement

Built on strong foundations that embrace our rich History and natural environment, our
region will be a place of progressions and possibility. We are a community that is happy,
healthy and harmonious - we are empowered, we are respectful and we are proud.

Our Mission

We will lead, advocate, partner and provide efficient services and opportunities for
growth and the wellbeing of our community, environment and economy.

Our Values

Council values our residents and community and will be responsive to their needs. In
pursuing our objectives, we believe in, and are committed to, the following values:

Community engagement - We will ensure that our communities are consulted,
listened to and informed.

Leadership - We will be at the centre of our community and by actively engaging our
community we will form the collective view on strategic issues and will then express

our views through strong advocacy and action.

Fairness - We will value and embrace the diversity of our community and ensure
that all people are treated equally.

Accountability- We will be transparent and efficient in our activities and we will
always value feedback.

Trust - We will act with integrity and earn the community’s trust by being a reliable
partner in delivering services, projects and providing facilities.
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1 Procedural Matters

1.1 Welcome

1.2 Acknowledgement Of Country

“Swan Hill Rural City Council acknowledges the traditional custodians of the land on
which we meet, and pays its respects to their elders, past and present.”

1.3 Opening Declaration
“We beseech you Lord, that we may be granted wisdom, understanding and sincerity
of purpose, in the decisions we are called on to make for the welfare of the people of
the Rural City of Swan Hill.”
Or

“We, the Councillors of Swan Hill Rural City Council, declare that we will undertake the
duties of the office of Councillor, in the best interests of our community, and faithfully, and
impartially, carry out the functions, powers, authorities and discretions vested in us, to the

best of our skill and judgement.”

1.4 Apologies / Leaves of Absence
Cr Chris Jeffery and Cr Young apologies
1.5 Directors / Officers Present

1.6 Disclosures of Conflict of Interest

2 Officer Reports for Decision

21 Receive and Hear Submissions to the Proposed 2024-25

Budget
Directorate: Corporate Services
File Number: S15-06-18
Purpose: Information Only

Council Plan Strategy Addressed

4. Leadership - We will ensure accountable leadership, advocacy and transparent
decision making.
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4.1 Excellent management and administration
4.1.3 Sound, sustainable:
* Financial management  Excellence in service delivery ¢ Strategic planning

Current Strategic Documents
Budget
Declarations of Interest

Council Officers affirm that no general or material conflicts need to be declared in
relation to the subject of this report.

Summary

The purpose of this report is to enable Council to receive and hear submissions for
the Proposed 2024-25 Annual Budget.

At the close of the submission period 4 submissions were received. No submitters
requested to speak to their submission.

Discussion

Council advertised for submissions to its Proposed 2024-25 Annual Budget
beginning Friday 19 April 2024. Notification of the Draft Budget was provided on
Council’s website and social media. It was advertised in the Swan Hill Guardian on
19 April 2024, the Robinvale Sentinel on 25 April 2024 and online through Let’s Talk,
Council’s community engagement platform. Submissions were invited from 19 April
2024 to 17 May 2024.

The Statutory period for making submissions has now passed. As required under the
Local Government Act 1989. Council must now formally receive, hear and then
consider all submissions. Consideration of submissions will occur at a Special
Council Meeting to be held on Tuesday 04 June 2024.

At the close of the submission period, 4 submissions were received. No submitters
requested to speak to their submission.

Summary of Submission 1

The submitter questions the link between the Draft Budget and the Council Plan
objective of reducing health impacts of climate change. A further question was
asked as to how much Council spend on tree planting, how many trees this provides
and whether Council has a plan as to where and why.

Summary of Submission 2

The submitter expressed their concern over people leaving the municipality and
moving into gated communities and that Lake Boga could be an option for such a
development.

Summary of Submission 3
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The submitter wished to be advised as to the allocation of the $1.2M surplus from
the 2022-23 year.

Summary of Submission 4

The submitter raises some concerns regarding, increased Council cash contributions
for capital works, operating and cost efficiencies, the rate cap increase, dependence
on grant funding, solar panels on the Swan Hill Leisure Centre, services provided by
private entities; and capital works project suitability and management.

Consultation

The submission process is part of the consultation process for the budget.
Financial Implications

The hearing of submissions has no financial implications.

Social Implications

The hearing of submissions allows for community participation in Councillor decision
making leading to improved social outcomes.

Economic Implications

The hearing of submissions has no economic implications.
Environmental Implications

The hearing of submissions has no environmental implications.

Risk Management Implications

The hearing of submissions has no risk management implications.
Attachments: 1. Budget Submissions 17 May 24 [2.1.1 - 5 pages]

Options
1. After considering the submissions Council can choose to adopt or amend the
2024-25 Annual Budget.

Recommendation/s
That Council:
1. Receive and hear submissions to the Proposed 2024-25 Annual Budget.

2. Prepare responses to the submissions and table at an Unscheduled Meeting of
Council for consideration on 04 June 2024.
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Let's talk

Submit your comments on the draft Budget 2024/25

Apr 19, 2024 - May 16, 2024

Project: Draft Budget 2024/25
Tool Type: Form

Activity ID: 153

Exported: May 17, 2024, 04:02 PM

Exported By: boco

Page 1 of 5
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Contribution ID: 4111
Response No: Member ID:
Date Submitted: May 16, 2024, 11:02 PM

1

Q1 First Name

Short Text Jana

Q2 Last Name

Short Text Sarantis (on behalf of SLIM)

Q3 Phone number
Number [
Q4 Email address

Q5 Comments

Long Text There seems to be quite a gap between the Council Plan priority areas and the allocations within the budget. While
the Plan prioritises things like reducing health impacts of climate change, there are no real budget areas addressing
this priority area (eg there could be strategies like Council offering rebates for upgrading home's energy
efficiency/insulation/sealing, installing split systems, installation of solar and batteries, increasing urban tree canopy
to reduce urban heat island effect etc) as we know that exposure to extreme weather (hot/cold) is a major cause of ill
health related to climate change.

If the main limitation for people to uptake these measures is upfront costs, then council could help residents meet
these costs so that they can efficiently heat and cool their homes without it costing a fortune, and at the same time
will contribute to our local economic development, reduce emissions, reduce ongoing costs for households and
businesses.

How much money is allocated for tree planting? What percentage of this is for planting trees in urban areas? Have
you got a plan on where these trees are planted and why?

How many trees planted will this allowance fund?

Please explain why the Plan priority areas and the Budget do not align? What are you doing to reduce health impacts
of climate change?

Page 2 of 5 Submit your comments on the draft Budget 2024/25
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Contribution ID: 3963
Response No: Member ID:
Date Submitted: Apr 21, 2024, 06:41 PM

2

Q1 First Name

Short Text

Q2 Last Name

Short Text

Q3 Phone number

Number

Q4 Email address

Email

Q5 Comments

Long Text people are leaving to go into a gated village in other regional cities and it would assist the housing issue and
encourage others to shift here, Lake Boga would be ideal with the town bus run extended

Page 3 of 5 Submit your comments on the draft Budget 2024/25
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Contribution ID: 3961
Response No: Member ID:
Date Submitted: Apr 20, 2024, 04:21 PM

3

Q1 First Name

Short Text Ian

Q2 Last Name

Short Text Brown

Q3 Phone number

Q4 Email address

Q5 Comments
Long Text Before I can submit my reply,I want to know what happened to the $1.2 million plus surplus that the council found in
the 2022-2023 budget ,as per the Guardian 16 January 2024..I am sure all ratepayers and residents would want to

know. Also the shire assets,if they are not financial then they should be disposed of.Ratepayers dollars are better
spent elsewhere.

Page 4 of 5 Submit your comments on the draft Budget 2024/25
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Contribution ID: 3960
Response No: Member ID:
Date Submitted: Apr 19, 2024, 09:28 PM

4

Q1 First Name

Short Text Kirk

Q2 Last Name

Short Text Dyer

Q3 Phone number

Number

Q4 Email address

Q5 Comments

Long Text I am writing to express my concerns regarding specific aspects of the proposed 2024/25 budget for the Swan Hill
Rural City Council. These concerns centre on the prudent management of public funds, the role of government in
economic activities, and the council's financial commitments in capital projects.

1. Increased Council Cash Contribution to Capital Works:

The proposed budget reveals a considerable increase in council cash funding for capital projects, rising to $28,313k.
This upsurge in government spending warrants a thorough examination to ensure that funds are used efficiently
and that alternative financing through private investments or partnerships is considered to alleviate the financial
burden on our community.

2. Operating Expenditure and Cost Efficiency:

Although there is a decrease in the operating expenditure to $59,742k, the amount remains significant. I
recommend an exhaustive review of these expenditures to pinpoint potential reductions, thereby streamlining
operations to focus solely on essential services and reducing overhead costs.

3. Rate Increases:

The proposed rate increase of 2.75% presents an additional burden to residents. I advocate for a strategy that
avoids rate increases by identifying and eliminating non-essential expenses, thereby sparing residents further
financial strain.

4. Dependence on Unpredictable Grant Funding:

The noticeable reduction in grants for capital works exposes the risk of relying on such unstable sources. I suggest
the council formulates a plan to achieve greater financial independence, which could include fostering environments
that attract more stable investment options.

5. Solar Panel Installation at Leisure Centre:

The budget allocates funds for solar panels at a leisure centre operated by a private company. It is concerning that
public money is used to subsidise operational costs for a private entity, potentially providing them with cheaper
electricity at the expense of the taxpayer. This raises the question of why residents should finance energy savings for
a business from which they may not directly benefit. Therefore, I urge the council to reconsider this allocation and
evaluate the direct benefits to the community.

6. Scope of Government-Funded Projects:

The expansive range of community services and projects funded by the council could benefit from a critical
evaluation to determine if these services could be more effectively managed by private entities or community
organisations.

7. Specific Concerns on Capital Works Programme Management:

The minimal increase in the capital works programme, detailed at $35,180k, necessitates rigorous scrutiny,
particularly in project selection and budget adherence. Given the historical challenges associated with public sector
project overruns, it is crucial to implement strong oversight mechanisms. Transparent project evaluation criteria
should be adopted, including cost-benefit analyses, to ensure that only projects with clear, tangible benefits to the
community are approved.

I trust that these concerns will be taken into consideration to ensure that our community resources are managed
wisely and that the council’s activities align closely with the direct needs and benefits of the residents of Swan Hill.

Thank you for considering these points. I look forward to seeing strategic adjustments that reflect careful
stewardship of taxpayer funds and a thoughtful approach to community service provision.

Page 5 of 5 Submit your comments on the draft Budget 2024/25
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2.2 Amendment of Section 173 Agreement - 13 River Oaks Dr

SH

Directorate: Development and Planning
File Number: :
Purpose: For Decision
EXECUTIVE SUMMARY

Application Number: N/A

Proposal: Amend a Section 173 Agreement
Applicant’s Name: M & J Witney

Address: 13 River Oaks Drive Swan Hill

Land Size: 4006m?

Zoning: Low Density Residential Zone (Schedule)
Overlays: Specific Controls Overly (Schedule 1)

Declarations of Interest:

Council Officers affirm that no general or material conflicts need to be declared in
relation to the subject of this report.

Recommendation/s

That Council provides “in-principle” support to amend the Section 173 Agreement for
the land known as Lot 5, PS430924, 13 River Oaks Drive, Swan Hill in accordance
with Section 178A of the Planning and Environment Act 1987.

Please see the options at the end of the report.

Summary

The applicant is seeking to amend the Section 173 Agreement registered on the title
of the subject land. The Planning & Environment Act 1987 allows this to occur, and
the process requires Council to provide “in principle” support as the first step.

As the Agreement is signed and sealed by Council, it is necessary that Council, not a
delegate provide this approval.
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Discussion

The subject site is located on the east side of River Oaks Drive, approximately 35m
north-east of its intersection with Squire Grove. The site is irregular in shape having
an area of 4006 square metres. It comprises an existing dwelling with associated
outbuilding. The site is flat comprising vegetation within the front setback of the
buildings. Surrounding area to the immediate north, south and west is zoned Low
Density Residential comprising similar sized allotments having single dwelling with
associated outbuildings. The eastern boundary of the site abuts Crown Land and
Murray River which is zoned Public Conservation and Resource comprising native
vegetation.

The applicant is seeking to amend the Section 173 Agreement registered on the title
of the subject land. The amendment is required for the installation of a swimming pool
which will encroach within the setbacks required under the Agreement. The inground
swimming pool will be located adjacent to the existing dwelling to the east. The
proposed swimming pool will have a setback of 18.090m from the north-eastern
boundary and 30.30m from the eastern boundary.

The agreement was registered on the title in 2000 as a planning permit condition for a
multi lot subdivision. The agreement contains covenants that any buildings and works
to be constructed on the land must maintain a setback of 20m from the north-eastern
Crown land boundary and 40m from the eastern Crown land boundary.

The Section 173 Agreement was required by Council at the time of the subdivision, at
the request of the Department of Natural Resources and Environment now
Department of Energy, Environment and Climate Action (DEECA) to maintain
adequate buffers from the crown land and to create 100m from top of bank on the Little
Murray River (comprising a 60m frontage and the 40m setback on the freehold land)
to meet the requirements of the then Environment Protection Authority (EPA) septic
code, and to reduce the amenity impacts of the subdivision on the public land estate.

Section 178A of the Planning and Environment Act 1987 requires Council to notify the
owner of the subject land as to whether it agrees in principle to a proposal to amend
or end a Section 173 Agreement. This is the first step in processing such an
application. If consent is given the next step is to give notice to all other parties to the
agreement, following the standard planning advertising giving them 14 days to
comment. It is recommended that Council should support the amendment of the
agreement due to the following reasons:

e Change in the setback will continue to follow existing established character
without impacting the Crown Land.

e Proposed setbacks for the swimming pool will continue to provide adequate
setbacks from the Crown Land.

e Department of Energy, Environment and Climate Action (DEECA) being party
to the Agreement have consented to the amendment.

e The applicant has provided consent from the adjoining landowners to support
the proposal.

Consultation:
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The applicant has consulted with Department of Energy, Environment and Climate
Action (formerly DELWP) who have consented to the amendment.

If approved, letter of the in-principle support to amend the Section 173 Agreement will
be sent to the applicant.

Notice of the amendment to the agreement will be given, following the usual planning
process, and it must be given to all other landowners that are party to the agreement
as a minimum.

Financial Implications:
All legal costs are borne by the applicant.

Social Implications:
Not applicable.

Economic Implications:
Not applicable.

Environmental Implications:
Any impacts will be assessed as part of the application process.

Risk Management Implications:
Council is following a legislative process, and this minimises risk.

Conclusion:

Council should provide in-principle support to amend the Section 173 agreement to
allow a swimming pool to be sited within the designated area.

Attachments: 1. Agreement with copy of original Planning Permit [2.2.1 - 17
pages]

DEECA Amendment Redacted [2.2.2 - 1 page]

DEECA Approval Redacted [2.2.3 - 3 pages]

Neighbours approval Redacted [2.2.4 - 4 pages]
Architectural Pool Plan 2024 Redacted [2.2.5 - 5 pages]
Application Form Redacted [2.2.6 - 2 pages]

2
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R.C. & M.P. KENNON

-a_nd-

SWAN HILL RURAL CITY COUNCIL

AGREEMENT MADE PURSUANT TO SECTION 173 OF THE
PLANNING AND ENVIRONMENT ACT 1987

 SURRARBRY

BASILE PINO & co w85 0337p
Barristers & Solic rs 190600 1018 173
213 Campbell Stro

SWANG;H;L 3585 //”WW

S
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Delivered by LANDATA®. Land Victoria imestamp 06/04/2017 09:38 Page 10f 16
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;%rci?ie?; 1(1) Planning and Environment Act 1987

Lodged by:

Name: BASILE PINO & CO

Phone: (03) 5032 4809

Address: 213 Campbell Street, Swan Hill
Ref: GP:rp

Customer Code: 2176X

The authority or council having made an agrecment requirés a recording to be made in the Register for theland.

Land: ~ - 5
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Authority or Council: ¥ F.-‘\g-gf‘ o

Swan Hill Rural City Council of 42 Splatt Street, Swan Hill 3585 .

Section and Act under which agreement made:
Section 181 of the Planning and Environment Act 1987

A copy of the agreement is attached to this application

Date: 3/ -5 op

Signed by the Swan Hill Rural City Council ) __—-—"6’/ .
by its Chief Executive Officer JOHN WEBB y =R RN e

in the presence oft
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ORDER TO REGISTER $TAMP DUTY USE ONLY
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R.C. & M.P. KENNON

-and-

SWAN HILL RURAL CITY COUNCIL

AGREEMENT MADE PURSUANT TO SECTICN 173 OF THE
PLANNING AND ENVIRONMENT ACT 1987

SN

;‘_h_\—_“/
BASILE PINO & CO W85033 7P
Barristers & Solicitors 190600 1018 173

213 Campbell Street
SWAN HILL 3585
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Delivered by LANDATA®. Land Victoria firnestarp 06/04/2017 09:38 Page 3 of 16

i THIS AGREEMENT is made the day of Two
thousand pursuant to Division 2 of Part 9 of the Planning and Environment Act 1987 (“the Act”)

BETWEEN the Council and the Owner as described in the attached Schedule.

RECITALS

A The Owner is registered or entitled to be registered as the proptictor of the Land as
described in the schedule attached;

B The Land is regulated by the Scheme;

C The Council is the relevant responsible authority under the Scheme and enters into this
Apgreement pursuant to Section 173 of the Act;

OPERATIVE PART

Definitions and Interpretations

1. - Thewordsandexpressions listed in the-sehedule-shall have the meanings there described.
In this agreement words importing the singular or plural number shall include the plural
or singular number respectively and words importing the masculine gender shall include
the ferninine and neuter genders;

2. This Agreement is made pursuant to Division 2 of Part 9 of the Act;

3. In this Agreement a reference to an Act of Parliament or Scction thereof or any
Regulation shall be deemed to include any statutory modification or re-enactment thereof;

4. In this Agreement where the Owner constitutes more than one person, the obligations on
the part of the Gwner shall be deemed to be joint and several;

Covenants
The Owner’s obligations in this agreement are intended to take effect as covenanis which
shall be annexed to and run at law and in equity with the land and every part of it, and
bind the Owner and the successors, assignees, transferees and registered proprietor or
proprietors for the time being of the land and every part thereof.

N\
Registration
The Owner shall do all things necessary and expedient to enable the Council to register
this Agreement with the Registrar of Titles against the title to the land pursuant to Section
181 of the Act. The Council shall request the Registrar of Titles to withdraw registration
of this Agreement from such title upon the termination of the Agreement or the Owner’s
obligations hereunder being satisfied and fulfilled.

Commencement
This Agreement commences upon the Commencement Date and ends when agreed
between the Owner and the Council or otherwise as provided in the Act.

Plan of Subdivision means Plan of Subdivision number P5430924X.

Levee Bank easement means the easement shown as Flood Protection purposes on Plan

=

=

E——1

==

===

] .
= of Subdivision number PS430924X.
rr—

==

==

=

L Owner Covenanfs
The Owner watrants and covenants:
10.1  That the Owner is the registered proprietor or entitled to become the registercd

W850337P
130600 1018 173
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Deilvered by LANDATA®. Land Victoria timestamp 06/04/2017 09:38 Page 4 of 16 e e
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proprietor of the land and the beneficial owner thereof:

10.2  That there are no mortgages, liens, charges or other encumbrances or leases or any
rights inherent in any person other than the owner affecting the land not disclosed
by the usual searches or notified to the Council;

10.3  No part of the land is subject to any rights obtained by adverse possession or
subject to any casements or rights described or referred to in Section 42 of the
Transfer of Land Act;

10.4  The Owner shall not sell, transfer, dispose of, assign, mortgage ar otherwise part
with the possession of the land or any part thereof without first disclosing to any
intended Purchaser, transferee, assignee or mortgapee the existence and nature of
this Agreement,

11.  Notices

Any notice, consent, offer, demand, request or other instrument required or authorised to
be given or served upon either party to this Apgreement shall be in the English language
and in writing and may be given by telex, telegram facsimile transmission, cable, post or
hand to that party delivered to the last or most usual address of that party known to the
party giving such notice. Any instrument given or served by telex, telegram, facsimile
transmission or cable shall be deemed to have been received on the date following the day
of its dispatch. Any instrument having been given or served by post to an address in the
same State in which it is posted shall be deemed to have been received on the third day
following the day of posting. Any instrument given or served by hand shall be served at
the time of delivery.

12, " Costs
The owner shall pay all stamp duty applicable to this Agreement and the legal costs of the
Council of and incidental to this Agreement including costs and fees for registration of
acopy of this Agreement against the title/s to the lard pursuant to Section 181 of the Act,
and any costs and expenses incurred by the Council by reason of any default of the owner
under this Agreement.

I3, Consent of Mortgagee
If'the land is affected by & mortgage at the time of execution of this Agreement or prior
to the registration of notice of this Agreement against the title to the land, the owner must
ensure that the mortgagee endorses on this Agreement its consent to the Agreement being
made and being registered at the Land Titles Office prior to lodgement at the Titles Office
of Plan of Subdivision number PS430924X.

==—=0 WHEREAS

==& 14 (2) The Owner has applied to the Council as the Responsible Authority under the Swan Hill
Rural City Council Planning Scheme for a Planning Permit to subdivide the land and the
Council has granted Permit number 99/206 as amended by Council on the 29" May 2000,
a copy of which is aftached hereto (hereinafter called “the Permit”)

(b) The Council detenmined to grant Permit number 99/206 as amended to subdivide the Jand
in accordance with the endorsed plan and subject to various conditions including the

* following conditions which provided as follows:-
“15. The Swan Hill Rural City Council requires the following, pursuant to the Planning

and Environment Act 1987, and that the owner agrees:-

(a) That the owner enter into an agreement with the Responsible Authority under
Section 173(2).

(b) As per Section 174(1), that the agreement be under seal and must bind the
owner to the following covenant which also must be specified in the
agreements:-

() Any boundary fence over the levee bank shall have a gate provided on

W850337pP
190600 1018 173
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i the top of the levee such gate to remain unlocked to allow the ingress and
egress of The Responsible Authorities employees to carry out inspections
* and maintenance works.
) (ii) No vegetation shall be planted within 10 metres of the toe of the levee.
(iii) No building or structure shall be constructed within 10 metres of the toe
of the levee.
(iv} To pay forthwith upon demand the municipality’s proper costs and
expenses (including lega! expenses) of and incidental to-
* preparation and processing of the agreement documents;
* the said registration of this agreement.
(c) That the Responsible Authority carry out the matters for Registration of
=5 Agreement on title as per section 181(1-5).
=== 24, Priorto the issue of a Statement of Compliance, the owner of the land shall;
Z===% 24.1 enter into an agreement pursuant to Section 173 of the Planning and Environment
e Act 1987, with the Responsible Authority, and in a form satisfactory to both the
N Responsible Authority and the Department of Natural Resources and Environment
" {DNRE}, which provides for a twénty (207 niéire building setbiack from the tiorth
eastern Crown - frechold boundary and for a forty (40) metre building setback from
the eastern Crown - freehold boundary for alt Lots abuiting Crown Allotment 1F,
Section A, Parish of Castle Donnington.
24.2 pay for the costs of preparing the Section 173 agreement and to do all things
necessary for the registration of the S173 agreement on title as per Section 181
(1-5).»

(d} The Council and the Owner have agreed that without restricting or limiting their
respective powers to ener into this agreement and insofar as it can be so treated this
agreement shall be treated as being an Agreement under Scction 173 of the Planning and
Environment Act 1987,

(¢) The Owner intends to lodge a Plan of Subdivision for approval in accordance with the
provisions of the Permits.

_—
_
_
=

=

I

'\

Ul

i

%

|

I

[

|

H

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:-
Covenants fo the Council

i) The Owner covenants and agrees to comply with, carry out and observe the conditions of the
Petmit.

ii) The Owner further covenants and agrecs that :-

a) Any boundary fence over the levee bank shall have a gate provided on the top of the Jevee
Bank and such pate shall remain unlocked to allow the ingress and egress of the
Responsible Authority’s employees and its authorised officers and agents to carry out
inspections and maintenance works.

b} The Owner covenants and agrees that he shall prohibit planting of trees, shrubs or any
form of vegetation on the levee bank easement or within ten metres of the toe of the levee
bank.

¢) The Gwner covenants and agrees that he shall prohibit the construction of any building

. or structure within ten metres of the toe of the levee bank or on the levee bank easement.

d) The owner agrees and covenants that there shall be a twenty metre building setback from

0. o % the north eastern Crown Land Reserve freehold boundary and a forty metre building
P~ = setback from the eastern Crown Reserve freehold boundary, for all lots abutting Crown
Qg == Allotment IF, Seotion A, Parish of Castle Donningon. -

o0 % e) That the Owner will pay forthwith upon demand the Responsible Authority’s proper costs
N3z = and expenses (including legal expenses and disbursements) of and incidental to

(o8] 8_ % * preparation and processing of the agreement documents;

* the said registration of this agrecment.

} The Responsible Authority carry out the matters for Registration of the Agreement ontitle
" as per Section 181 (1-35).

W
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SCHEDULE

L OWNER
) ROBERT CHARLES KENNON AND MAUREEN PATRICIA KENNON of Harrod's

Lane, Swan Hill 3585

2 THE RESPONSIBLE AUTHORITY
SWAN HILL RURAL CITY COUNCIL of 42 Splatt Street, Swan Hill 3585

3. THE LAND
The Land comprised in Crown Allotment 1F Section A Parish of Castle Donnington and
being the land comprised in Plan of Subdivision number P§430924X Harrod’s Lane,
Swan Hill and being the land comprised and referred fo in Certificatc of Title Volume
9063 Folio 002.

4. THE SCHEME
The Swan Hill Rural City Council Planning Scheme

v

5. THE COMMENCEMENT DATE

The date of this Agreement W

l

|

——
e

I

RN

|

DWBB0337Pugap
EXECUTED AS AN AGREEMENT X}
SIGNED SEALED AND DELIVERED by ) % Zﬂ
ROBERT CHARLES KENNON in the ) oy Z Qe L
presence of: )
AR5 5 /
SIGNED SEALED AND DELIVERED by ) Lo

MAUREEN PATRICIA KENNON in the

presence of: ) e -
AT
6@/' -y \:\"..' .
: A
-

ritngen V! ST

Wes!pac Banking Carparation
ARBN 007 457 141

the Mortgagee under Morigage
1o W13 9705 Hleneny

Eq;ﬁ’ 23 _'p thﬁ;vimm
day c('ﬁ—m eppo=
arparation

Wostpac Bankin,

W850337P Byt
i

190600 1018173 Ll LA
mey da(edtha Seco

na 1994 acopy of which,
Pemlanar'l Ordor Book No.

Iisn

Powe o
dry ol

e (AN

BANK
Westpac Banklng Corporation
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| g) The Owner agrees to do all things necessary to enable the Council to enter a

’ memorandum of this Agreement on the Certificate of Title to the land in accordance with
Section 181 of the Planning and Environment Act 1987 including signing any further
agreement, acknowledgment or document to enable the said memorandum to be
tegisteted under that Section,

WA

%—_—‘——‘J
W850337P

190600 1018 173

MR

Page: 24 | 49 ATT: 2.2.1
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. PLANNING PERMIT NO,  99/206
PERMIT : Planning Scheme: Swan Hill Planning Scheme

Responsible Authority: Swan Hill Rural City Council

ADDRESS OF THE LAND: Lot 2, LP 113013, Parish of Castle Dornington
! Harrods Lane, Swan Hill

THIS PERMIT ALLOWS; 37 Lot Rural Residential Subdivision

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

L. Before the use and/or development starts, amended plans to the satisfaction of the
Responsible Authority must he submitied to and approved by the Responsible
Authority, 'When approved; the plans will be endorsed and wi then form part of the
permlt "The plans must be drawn to scale with dimensions a‘nd tivo copies must be
provic . The plans miust be gencrally in accordnuc\. with the p]an submitted
(Tomldnson Ref, §332), buf modiiied to show: Vo B

L1 a stormwater management plan ¢o the proposed development (mcludmg detalls of a
oufrient stripping facility and design, construction aud magapgement details of the
outfuli'structure);

1.2 easements shown for the purposes of drainage, levee, carringewny and sl other
services (Icvee easement wulth shall be from the {oe to toe of the levee and in favour

1\n\ﬂmu\\m\wm\m\m

2. The plan of subdivision submitted for certification must be referred to the relevant
authority Lower Murray Water, Goulburn Murray Water, Dept. Nataral Resourees
& Environment, North Central Catchment Management Authovity, Powercor
Australia and Telstra (or other licensed telecommunicatinns earrier, whichever is
appropriate) in accordance with Section 8 f the Subdivision Act.

13 a drainage easement to service all propertics to the low poir* - °
drainage easements shall be in favour of Council);

s [

3, The applicant must provide to Lower Murray Water, Goulburn Murray Wat

Dept. Natural Resources & Euvivenment, North Central Catchment Managem Il
Authority, Powercor Australia and Telstra (or aother licensed telecomnmnicatic (=R
carrier, whichever is appropriafe) a copy of the version of the plun of subdivisi ™Mo

173

“submitted for certification which shows any amendments which have been required €9 2

Qo

— L MY 3

_ . . 4 [CO &

Date Issued: Signature for (he ; L : b
30 November 2000 Respousible Authority:........ 0 At iivied %77 WO peine ! ;

Plinning and Enviconment Roguiations | 988 Form 4.4

*Note; !E pew'tmended by delegated anthority from Council on Méndgy, 29 May

2000 . (}...m
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PLANNING PERMIT NO,  99/206
PERMIT Planning Scheme: Swan Rill Plapning Scheme,
Respousible Authority: Swan Hill Rural City Coungil

ADDRESS OF THE LAND: Lot 2, LP 113013, Parish of Castle Donnington. -
Harrods Lane, Swan Hill

THIS PERMIT ALLOWS: 37 Lot Rural Residential Subdivision

THE FOLLOWING CONDITIONS AFPLY TO THIS PERMIT:

4, The applicant must provide a copy of the final certified Plan’ 6f the subdivision with
Lower Mucray: Water, Goulburn Murray Water, Dept. Natyral lesources &
Environment, North Central Catehment Management Authority, Powercer Australia
and Telstra {or other licensed telecommunications cavrier, whichever is appropriate).

s Each of the 37 lots proposed fo be created shall be created with l'éga] access to a road
reservation with vehicle crossings to the approval of the Responsiblg Authority,

6./ The discharge of any concentrafed drainage or sullage onto any Road reserve shall
not be permitted unless approved in writing by the Responsible Authority,”

7. Road and drainage to comply with Council requirements, (Sce atiached Policy
Docunmients for "Construction of Residential Streets” and "Design Criteria For
Stormwater Drainage in 'Rural Residential’ Suhdivisions"),

8. Prior to Certification of the Plan of Subdivision and the commencement of any works
on the subject land, detailed engincering design plans with specificntions are to be
submitted to the Responsible Authority for appreval. Such plaus shall be drawn

- aceurately (o scale and show design details of all works required under the Planning

Schente and/or permit conditions. The design-and construction shall mect the

following minimuin stnndar:is:-

H £ ] AR R T S LT PL AT PRUL IR - ITY)

a) The road reserve width shall be a mi:ii}ﬁunl of 20 metres to the satisfaction of
Council's Techuical Support Manager,

b) A shoulder width of minimum 1.5 metres on both sides of the road shall be provided
to the satisfaction of Couneil's Technical Support Manager. '

) A sealed road of minimum 6.0 metres shall be provided to the satisfaction of
Council's Technical Support Manager.

d) The table drain shall have a minimum depth of 300 mm below the edge of the seal

[ fevel to the satisfaction of Council's Technical Support Manager.
Date Issued! Signature for the (é{/ LL[L
30 November 2000 Responsible Autharityi,.,... S, G AT

Tunning and Environnient Regulatiany 1988 Forns 4.4
*Note: ﬁ:@e{ﬁﬁti‘ mended by delegated authority from Council on Mo \day, 29 May

2000 SRS OERS N
/‘




AGENDA - Unscheduled Council Meeting - 28 May 2024

Delivered by LANDATA@. Land Victoria imestamp 06/04/2017 09:38 Page 10 of 16 .
yb MON 17013 S/HILL EURAL C1Y CUUNGIL FAX NU, O] 3 budednii g U

Responsible Authority: Swan Hill Rural City Council

ADDRESS OF THE LAND: Lot 2, LP 113013, Parisi of Castle Donnington
’ Harrods Lang, Swan Hm

.

THIS PERMIT ALLOWS: 37 Lot Rural Residential Subdivision . |

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

e) No works shall be permitted on the road reserve south of the Kel}non_ property.
o in A scpnrnte outfall shall be provided for the stormwater drainage from thl +

'deve[opment to the satisfuction of Connell's Technical Support Manager.

£) The treatment of stormwater drainage from the development shall be to the
satisfaction of Goulburn Murray Water, Euvironmenl Protection Authonty and the
Responsible Authority.

h) The properties abutting the levee {lofs 1,2, 3,4,56,7,8, &9 shall_ be ﬁlled Aand
drained away from the levee so that no pondtng oceurs,

i) Detaile of the road aligninent ndjacent to the levee are required, so that drainage is
away from the levee,

i) Street names and street signs must be provided to the satisfaction of the Responsible
Authority.

o~ K Strect lighting must be provided to the satisfaction of the Respansible Authority.

1) Two trees shall be planted on the nature strip of each allotment. Each tree shall be
+ mot less than one (1) metre in height snd shall be of a species approved by the
Responsible Authority. Replacement planting will be required in the event of any

trees or shrubs not surviving within 12 menths after issue of Title,

m)  All landscaping and vehicular entrances o each allotment to be compleied before the
issue of Statement of Compliance for the Plan of Subdivision,

n) Unless approved by Council as being part of the stormwater management | n.
irrigation water and drainage from allotments is to be retained on each allotmen
the provision of storage areas and bermns along cach title boundary and no
discharge to the road reserve,

Date Issucd: Signature for the Afﬂi«,u&ﬁ
30 November 2000 Responsible Autharity:,,.......NT NS Ty

Planning and Enviromment Regolatlans 1288 Form 4.4 Q
¥Note: &xs p\f{: s nmended hy delegated authority from Council on Monday, 29 May
2000 ... . 7 %

Il

190600 1018 173

‘W850337

STV
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PLANNING PERMIT NO.  99/206 g

PERMIT Planning Schene: Swan Hill Planning Scheme
: Responsible Authority: Swan Hill Rural City Councit

i

ADDRESS OF THE LAND: Lot 7, LP 113013, Parish of CastleﬁDonnington .
. Harrods Lane, Swan Hill

—_ ——

TTHTS PERMIT ALLOWS: 37 Lot Rural Residential Subdivision
L.

{71 FOLLOWING CONDITIONS APPLY-TO-THIS PERMIT: - - . - - .

o) A detailed plan displaying the details of access from Harrods Lane, which must be
renligned for 50 metres north of the proposed subdivision.

Y. "hat a contribution in cash of amount equal to one twentieth of the site value of the
fand be paid to Council in respect of places of resort and recrealion, This payment
shall be made prior to the issue of Slatement of Compliance and may be adjusted in
aceordance with Section 19 of the Subdivision Act 1588, !

10.  Prior to the issue of a Statement of Compliance, all drainage works necessary to serve
the innd within the praposed subdivision and any other fands within the drainage
catchment of the subject 1and as determined by the Technical Support manager, shall
be carried out and completed to the satisfaction of the Responsible Authority.

11, Prior to the issue of a Statement of Compliance the applicant shall give to the Council
an amount equal to 5% of the actual cost of {he engineering works us cash security or
bruk guarantee in liew of cash to cover the six mouths maintenance period and enter
into a malntenance agreement so that In the event of any malntenance works not
being completed by the due date the Council may proceed with the works and deduct

- the cost [rom the security lodged.

12, All blocks to be fully serviced with utility services (ineluding reticulated sewerage)
prior (o issue of Statement of Compliance for Suhdivision,

13,  No planting of trees or shrubs shall be permitted on the levee or within mature tree
canopy cover (rom the toe of the levee.

14, Any future dwelling to be constructed is to be af least 300 millimetres above the 1%
flood level, until such time the entire Swan Hill Levee is completed and hecomes o
registered levee with the North Central Calchment Managenment Authority, Depl.
Natural Resources & Environment and Swan Hill Rural City Council,

L : .

Date lssued: Signature for the A}L\’ LL@LL

30 November 2000 Responsible Authorityl....oxs {rma . eyt v

Plapwing wd Enxlronment Reguliiions 1988 Form 4.4

Note: This peyit jylumended by delegated authority front Council ont Monday, 29 May
2000 .. WA IERR AT
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PLANNING PERMIT NO. 99/206 }
PERMIT Planning Scheme: Swan Hill Planning Scheme
Responsible Authority: Swan Hill Rural City Council

ADDRESS OF THE LAND: Lot 2, LP 113013, Parish of Castle Dopuington
Harrods Lane, Swan Hill

THIS PERMIT ALLOWS: 37 Lot Ruraf Residential Subdivision

THE FOLLDWING CONDITIONS APPLY TOQ THIS PERMIT:

[T o e e
[ "

15, The Swan Hifl rural City Chuncil requires thc ﬁ)llowmg, pmsuanl to the PIﬂunmg &
Environment Act 1937. amd that the owner agrees -

(a) “The owner enter into an agreement with the Respm:snble Authurlt) under Sechon
173(2).

r
LT

(b)‘ As per Section 174(1), thaf the ngreement be under seal and must bind the owner (o
the followmg covenant which also must bc specﬂ'cd in the agreements:-

ceta - ELE - S VA B

Q@ Any houndary fence over the Ievee bank shall have a gate pravnded on the fop
of the levee such gate to remain unlocked to allow the ingress and egress of The
Responsible Authorities employces to carry out ingpections and maintenance works,

(i))  No vegetation shall be planted within 10 metres of the toe of the levee.
| . .

(iif)  No building or structure shall be constructed within 10 metres of the toe of the
Ievee,

(iv) To pay forthwith upon demand the municipality's proper costs and expenses
(inciuding legal expenses) of and incidental to -
TR A . - R | L
* preparation and pracessing of the agreement documents;
* the said registration of this agreement.

(c) That the Responsible Authority carry out the matters for Registration of Agreement
on title as per Section 181(1-5).

CONDITIONS REQUIRED BY LOWER MURRAY WATER o
~2
16, That the holder of this permit, or authorised agent, make payment of the approp: € @
Processing Fee to the Lower Murray Region Water Authonn prior to the Authe €9 e
agreeing to the issue of = Statement of Compliance, o g
Date Issucd: Signature for the L(ﬂ/ % e
30 November 2000 Responsible Authoritys,,... S0 R e
Phanning and EnVirvmmest Regulations {99% Form 4.4 g

\_ﬁ
=
[
-

*Note: “ns it amended by delegated authority from Council o1 Monday;
2000 . iu" ; ;

YT
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PLANNING PERMIT NO.  99/206 %“—‘\—\.—’

PERMIT Planning Scheme: Swan Hill Planning Scheme
Responsible Authority: Swan Hill Rural City Council

[ADDRESS OF THE LAND: Lot 2, LP 113013, Parish of Castiz Donnington
Harrods Lane, Swan Hill

I

‘fiIS PERMIT ALLO\\’S: BREY Lot Rural Residential Subdivision

[THE FOLLOWING CONDITIONS APFLY TO THIS PERMLT:

7. That the Plan of Subdivision, when lodged for Certif'cntion shall be referred to the
Lower Murrdy Region Water Authority pu"SuRnt te Section 8(1) of the Subdivision
Act,

18, The developerfowner s required e consult with the Authority and-then meel all
rcquircmenls in respect to the provision of water supply and sewerage services to the
land prior to the Authority providing its consent to the issue of a Statement of
Compliance,

19,  All required easements are to be shown on the plan of subdivision prior to the
submission of Certification.

20.  The awner or operator undcr the Permit sliall meet any requirement or cost of Lower
Murray Water Reglon Water Authority in respect of the acquisition by Lower
Murray Water Authority of additional water entitlements to meet the demand for
water ereated by the use or development, Compliance with this conditicn may be
achieved by:-

* payment to Lower Murray Region Water Authority of the cost of the Authority
N purchesing the necessary ndditional water entitlement; or

* the owner ar operator under the Perinit procuring the transfer to Lower Mureay|
Region Water Authority of the approfriate license or other estitlemient to water to]
mect the relevant demand created; or

* a combination of the nbove; and

whichever option is adopted the releyant entitlement shall be in due course
transferred to the Bulk Entitlement of Lower Murray Region Water Authorily in
accordarice with thie Water Act 1989 or any successor legislation.

Date Issued: Siguature for the &\.\ ["JZ'
30 November 2000 Responsible Authorityi vy Ve, G 2t o
Planniing and Eavirenment Repulations 1988 Suen 4.4

*Note: S?is pm
2000, Ny, '/
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Responsible Authority: Swan Rill Rural City Council

b
PLANNING PERMITNO, 99721 "*o0%7P-14-2
Y PERMIT Planning Scheme: Swan Hill Planning Scheme

ADDRESS OF THE LAND: Lot 2, LP 113013, Parish of Castle Donnington

Harrods Lane, Swan Hill & P;.b:
e S . ™
. - -— €D
THIS PERMIT ALLOWS: 37 Lot Rural Residential Subdivision Q.
w2
— 08
THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT ;
. L —
CONDITIONS REQUIRED BY TELSTRA
2. . That the applicant _enter into an _ggr_gg}p_eni_‘_wi_'th . Telstra or other licensed 3

telecammunications carrier for (he satisfactory provision of telephone “cable
reticulation one (1) metre into each allotment created.

<
' v

22 “That the plan of subdivision submiited for certification be referred to Telstra or other
licensed telecommunications carrier, whichever is appropriate, in accordance with
Scction 8 of the Subdivision Act 1988,

23, Set aside on the plan of subdivision, reserve/s satisfactory to Telsira, for
telecominunications substation/s if required. A S
CONDITIONS REQUIRED BY DEPT, NATURAL RESOURCES
& ENVIRONMENT

24. "Prior fo the issue of a Statement of Compliance, the owner of the Iand shall:-

24.1  enter into an agreement pursuant to Scction 173 of the Planning and Environment
Act 1987, with the Respansible Authority, and In a form satisfactory to both the
Responsidle Authority and the Department of Nztural Resoturces & Environment
(DNRE), which provides for a twenty (20) metre building setback from the north
eastern Crown - freehold boundary and for a forty (40) metre building setback firom
the eastern _Qrgwnl - freehold boundary, for all ,I_JOQ.“.I?P!Li'J__B,;C"Q“Mﬂp Allotment 1F,

" Section A, Parish of Castle Donnington, Do
24.2  pay for the costs of preparing the Section 173 agreement and fo do all things
necessary for the registration of the $173 agreement on title as per Seciion 181 (1-5).

24,3 construct on the surveyed Crown land - frechold boundary, to the satisfaction of
DNRE, a fence for all Lots abutting Crown Allotment IF, Section A, Parish of Castle
Dannington, The fenciug shall be 1o a standard and colour as determined by the
Responsible Authority, shall have no access gates or opening provision to the Crown
land and the owner shall bear all costs of preparation and construction af (he fence,

Date Tssued: Signature for the 41' u’db
30 November 2000 Responsible Authority:,..........] ;‘{/\m

Planning and Envifonnient Regulstinas 1568 Form 4.4

“Note: Thjs pespnit i hmended by delegated authority from Council on M;)r.lday, 2D May
2000 .., Mlaee INBENA L
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PLANNING PERMITNO, 99206
PERMIT Plamming Scheme: Swan Hill Planning Scheme

Responsible Authority: Swan Hill Rural Gity Council

ADDRESS OF THE LAND: Lot 2, LP [13013, Varish of Castle Donuingten

Harrpds Lane, Swan, Ll i
THIS PERMIT ALLOWS: 3 Lot Rural Residential Subdivision '““"_J
_ _ S
|THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:
CONDITIONS REQUIRED BY POWERCOR

25, The plan of subdivision submitted Tor certij"icntion under the Subdivision Act 1988
shall be referred to Powercor Austealia Limited in accordance with Section 8 of the
Act, '

26.  The applicant shall:-

26.!  Eanter into an agreement for the supply of electricity to cach lot and for the extension,

! nugmentation or re-arrangement of any existing electricity supply system, as required
by Powercor Australin Limited, subject to Powercor Australia Ltd being able (o
provide a supply of clectricity (A payment ¢o cover the cost of such work will be
required). In the event that a supply cannol be provided the applicant shall provide a
written undertaking to Powercor Australia Lid that prospeciive purchnses will be so
informed,

26,2 Re-nrrange, to the satisfaction of Powcrcor Australin Ltd, any existing privafe
electric lines that cross boundaries of the proposed lots to supply cxisting
installations. Such lines shall be constructed with underground cables.

26.3  Set aside on the plan of subdivision for the use of Powercor Australia Lid a reserve(s)
satisfactory to the Authority, where any electric substation {other than' a pole
mounted type) is required tu service the substation.

26,4 Provide casements satisTaetory to Powercor Australia Léd. Where casements have
not bBeen otherwise provided, Tor all existing Powereor Australia Ltd electric lines on
the land and for any new powerlines required {o service the lots and adjoining land,
save for lines located, or to be located, on public roads sel out on the plan. These
casements shall be for the purposes of ""Power Line" in favour of Powercor Australia
Ltd.

I T,
Date Issued: Signature for the @ Lw
30 November 2000 Responsible Authority: ... 3 A0 0 .-‘}:r e

Plwwning ard Enviconment Regulativns 1958 Porm 4.4

*Note:
2000 ,

o Shacy)

mt@b‘é&amunded by delegated authority from Council ou Mounday, 29 May

h T

~
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PLANNING PERMIT NO.  99/206

PERMIT Planning Scheme: Swan Hill Planning Scheme

Responsible Authority; Swan Hill Rural City Councit

[ADDRESS OF THE LAND: Lot 2, LF 1110[3 Parish ol'(aslh* Douumglon
Hurlmis Lane, Swan Tl

THIS PERMIT ALLOWS: 37 Lot Rural Residential Subdivision

THE FOLLOWING CONDITIONS APFLY TO THIS PERMIT:

265 Obtain for the ﬁse of Towsrcor Australis Lt v iny other easement external fo ‘hc
sulidivision required tu sewlce the lots.

e

26,6 Adjust the position of any existing eﬂsgment(s) for powerlines to accord with the

position of the line(s) as determined by survey.

267 Obtain the approval of powercor Australia Ltd to ot boupdaries within any ufea
affected by an easement for a powerline and for the construction of any works in such
an nrea. ) ' .

26.8 Provide to Powercor Australia Ltd o copy of the version of the plan of subdivision
submitted for cerfification, which shows any amendments which have been required.

R

28. . The floor level of all dwellings be set a minimum nl‘ 400 mulhmet:es abme natuml
surface level,
(Note: Until such time as the Swan Hl" Levee is completed and rcg!stered, condition
No. 14 must be adhered to).

CONDITIONS REQUIRED BY NORTH CENTRAL CATCHMENT
MANAGEMENT AUTHORITY
I

WB5R337 P 16-9

27.  ‘The bullding enveiopes are setback as follows: Wmum
Lots 5 to 9 - 40 metres, and |
Lot 5 Northern Boundary - 20 metres.

CONDITIONS REQUIRED BY GOULBURN MURRAY WATER

79.  Prior to issue of the Statement of Compliance by the Rural City of Swan Hill rhe
subdivider is required to obfain the Authority's approval for the subdh

pursuant to Section 231 of the Water Act. o
~2
] . 4t Mo
Date Issued: Signature for the %r . LJO Mo =
30 November 2000 Responsible Authorityi.....¥ha,, W0 Qi . 2 =
Flanning tnd Enviroiment Regulations 1988 Porm 4.4 . lD I
0g =
*Note: TW%ended by delegated authority from Council on Menday, 22 Ma E =
2000 ... A OREA L g
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From: Tim F Norden (DEECA) Sent: Friday, April 19, 2024 9:21 AM To:

Subject: RE: OFFICIAL: RE: Environmental planning Hi Apologies, Things here have been
beyond what we would normally consider to be busy, we are doing almost double our normal monthly numbers at
the moment, while being 30% down on staffing. We agree to the variation for the North setback to no less than
15m. (Subject to you getting all relevant approvals from council) TN Kind Regards, TN Tim Norden (he/him) MPIA
Team Leader, Planning and Environment Assessment (North) | DEECA Planning Services | Regions,
Environment, Climate Action and First Peoples | Department of Energy, Environment and Climate Action Sending
to you from Dja Dja Wurrung Country Galkangu — Bendigo GovHub. 189-229 Lyttleton Terrace, Bendigo, VIC,

Generated by SysAid Page 3 of 5
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Environment

195-229 Lyttleton Tce Bendigo
Box 3100, Bendigo DC, VIC
3554

Telephone: 035430 4444
p&a.north@delwp.vic.gov.au

20231206 tn

13 River Oaks Drive
Swan Hill VIC 3585
(Via Email)

ADVICE
: INSTALLATION OF A SWIMMING POOL (VARIATION TO A SECTION 173 AGREEMENT)
13 RIVER OAKS DRIVE, SWAN HILL.

Thank you for your email requesting advice on varying a Section 173 agreement on your property for
the purpose of installing an inground swimming pool.

| provide this response under delegation from the Secretary to the Department of Energy, Environment
and Climate Action (as constituted under Part 2 of the Conservation, Forests and Lands Act 1987), as
successor to the Department of Natural Resources and Environment.

Comments/Issues

The property formally referred to as Lot 5 on Plan of Subdivision 430924 is subject to a Section 173
Agreement under the Planning and Environment Act 1987 placed on by Swan Hill Rural City Council at
time of subdivision, at the request of the then Department of Natural Resources and Environment.

The purpose of the setback outlined in the agreement was to create 100m from top of bank on the Little
Murray River (comprising a 60m frontage and the 40m setback on the freehold land) in order to meet
the requirements of the then EPA septic code, and to reduce the amenity impacts of the subdivision on
the public land estate.

The proposal you have put to the department is to install an inground swimming pool adjacent to the
existing dwelling. This will encroach into the setback by approximately 6.5 metres.

Given the nature of the proposal, the department has considered the impacts on the objectives sought
by the required setback, and has determined that there is no material detriment to these objectives in
allowing the proposal to progress.

Response

DEECA consents to a variation of the Section 173 Agreement to allow the construction of an inground
swimming pool within the setback area subject to the following conditions:

1. All buildings and works associated with the installation of the pool must be greater than 28 metres
from the rear boundary of Lot 5, Plan of Subdivision 430924.

2. Allfencing must be constructed in a muted colour to reduce visual amenity impacts.

3. Drainage water from the pool is not to flow in any of the depressions or the stormwater system that
drains towards the Little Murray River. Drainage water from the pool should be used on the garden
on the subject land or held in storage for disposal off-site at an appropriate location to the
satisfaction of the Responsible Authority. If a salt treatment system is used in the pool, drainage
water is to be contained and disposed of at an appropriate location offsite.

Any personal information about you or a third party in your correspondence will be protected under the provisions of the
Privacy and Data Protection Act 2014. It will only be used or disclosed to appropriate Ministerial, Statutory Authority, or
departmental staff in regard to the purpose for which it was provided, unless required or authorized by law. Enquiries
about access to information about you held by the Department should be directed to foi.unit@delwp.vic.gov.au or FOI
Unit, Department of Energy, Environment and Climate Change, PO Box 500, East Melbourne, Victoria 8002.

OFFICIAL
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Yours sincerely

Tim Norden

Program Manager
Planning and Approvals
6 December 2023

OFFICIAL
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SITE INFORMATION
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TEMPORARY BARRIER LAYOUT TO FOLLOW PERMANENT
BARRIER LOCATION AS DRAWN ON SITE PLAN AS PER
BUILDING REGULATIONS 2018_REG.116.
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POOL SAFETY BARRIER REQUIREMENTS

NON-CLIMBABLE ZONE BOUNDARY BARRIERS

BOUNDARY BARRIER INTERSECTING WITH INTERNAL BARRIER

COPYRIGHT STATEMENT DATE DESCRIPTION REV | CLIENT'S NAME: SHEET NAME: JOB NO:
THIS PLAN ALWAYS REMAINS THE COPYRIGHT OF e oA Rl SAFETY BARRIOR NOTES 01 959838
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VERSION 1.04 POWERED BY CANIBUILD
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POOL SAFETY BARRIER REQUIREMENTS

GLASS BARRIERS

BARRIER CONSTRUCTION DIMENSIONS LATCHING DEVICE SHIELDING

COPYRIGHT STATEMENT DATE DESCRIPTION REV | CLIENT'S NAME: SHEET NAME: JOB NO:
THIS PLAN ALWAYS REMAINS THE COPYRIGHT OF AR AL B SAFETY BARRIOR NOTES 02 959838
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REPRODUCED BY ANY PROCESS, NOR MAY ANY 13 River Oaks Drive,
OTHER EXCLUSIVE RIGHT BE EXERCISED, WITHOUT SCALE FROM PLANS. i 04
PERMISSION. LEGAL ENFORCEMENT WILL BE TAKEN Swan Hill, VIC 3585, PROJECT STAGE: |REVNO: DATE:
ON COPYRIGHT INFRINGEMENT.
5\PS430924 APPROVAL| 3 15.03.2024
VERSION 1.04 POWERED BY CANIBUILD
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3 Close of Meeting
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