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EXECUTIVE SUMMARY
(i)

Introduction

Swan Hill Rural City Council (‘Council’) is required to review the Swan Hill Planning
Scheme every four years. Monitoring, auditing and reporting of the Planning Scheme
is now a mandatory requirement under the Planning and Environment Act 1987.
This Swan Hill Planning Scheme Review (“the 2015 Review”) has been prepared in
accordance with the Department of Environment, Land, Water and Planning
(DELWP) Review of Planning Schemes Practice Note (February 2006). This 2015 Review
provides Council with:



(ii)

an overview of the performance of the Swan Hill Planning Scheme;
an understanding of what state and local policy changes have occurred since
the last review; and
a program for future action.
Previous Reviews

The ‘new format’ Swan Hill Planning Scheme was approved in September 1999. The
Planning Scheme has been the subject of reviews in 2002 and 2010. This 2015
Review has audited the recommendations from the earlier review reports and has
found that Council has had regard to these recommendations and has significantly
advanced the majority of matters raised in those reports.
(iii)

Major Strategic Issues

The major strategic land use issues in Swan Hill as identified in the current Municipal
Strategic Statement (MSS) and local policies are addressed under the following
themes:


Settlement and housing



Environment



Natural resource management



Built environment and heritage



Economic development



Infrastructure and transport

While all of these themes remain relevant, the review has found that there are a
number of new or emerging specific issues that are apparent that will require further
attention including:




Dwellings in the Farming Zone
Small lot subdivision in the Farming Zone
Environmentally efficient design in the built environment
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(iv)

Climate Change
Water allocations
Bushfire protection
Car parking (especially in Swan Hill)
Non residential uses in residential areas (especially medical centres, child care
centres and places of assembly).
Impacts of an aging population on health facilities
Low Density Residential Zone lot sizes
Freight and logistics precincts
Mining
Drainage impacts on town growth
Proximity of development to waterways
Adequacy and location of industrial land in Swan Hill
The future of the small towns in the municipality.
Strategic Changes

The 2015 Review has analysed Council’s strategic performance and has noted some
significant shifts in planning policy by both the State Government and Council since
the last review in 2010. There has been a significant amount of new strategy
formulation at the state and local level leading to a new policy context for managing
use and development within the municipality. The 2015 Review has confirmed that
important state and local strategic priorities which have emerged since the last
review include:















New zones including revised Rural Zones, Residential Zones, Industrial Zones
and Commercial Zones
Loddon Mallee North Regional Growth Plan, 2014
Melbourne Metropolitan Plan (‘Plan Melbourne’)
Council Plan 2013-2017, (2013.
Swan Hill Public Health and Wellbeing Plan 2013-2017, (2013).
Review of Swan Hill Residential Development Strategy, 2006-2030, (2013)
Draft Master Plan for South West Development Precinct, 2015.
Bromley Road Streetscape Master Plan – Robinvale, 2013.
Swan Hill Economic Development Strategy, 2011-2016 (2011)
Lake Boga Economic Development, Tourism and Marketing Strategy 20122017, (2012).
Robinvale Economic Development Strategy 2012-2017 (2012)
Review of the Swan Hill Highway Business Zone Strategy 2011.
Active Transport Strategy 2014-2034 (2014), and
Swan Hill Riverfront Master Plan 2013.

Some of these changes at the state level will have profound implications for the Swan
Hill Planning Scheme (SHPS).
At the very least, an entirely new planning scheme structure might soon be required
so as to align with a new state-driven structure (known as the Planning Policy
Framework – PPF – model). Consequential changes arising from modifications to
other state sponsored issues such as the development contributions review, native
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vegetation changes and the introduction of regional growth plans will also have an
impact on the structure and content of the SHPS.
Since 2010 there have also been changes at the local level to key Council documents,
especially the Council Plan and Municipal Public Health and Wellbeing Plan. The changes
to legislation in 2008 have reiterated the importance to bring together the planning
process for all of the plans in line with council election cycles. This change seeks to
enhance linkages between the Municipal Public Health and Wellbeing Plan, the Council
Plan and the Swan Hill Planning Scheme.
(v)

Local Policy

The structure and format of the Swan Hill MSS at Clause 21 was modified by
Amendment C39 to better reflect current state government ‘best practice’. It is
likely that this structure will need to be further changed as a result of the current
review into the state and local policy structure.
Until the State review is complete, it is not appropriate to make significant changes
to the layout or structure of the MSS, other than to update it and make content
changes that reflect adopted strategic work. In addition, there are opportunities to
remove unnecessary and superfluous material from the MSS. The document is far
too ‘wordy’ at present.
Both local policies at Clause 22 need to be reviewed and current strategic work is
likely to lead to the need for new local policies especially arising from the Rural Land
Use Strategy which is currently underway.
(vi)

Zones/Overlays

Most of the zones, overlays and schedules in the Planning Scheme require some level
of review and further work especially including possible deletion and map changes.
Many of the changes to these zones need to be based on strategic work being
undertaken such as;






A review of the detail of the rural zones in light of the recent changes to the
detail of the zones and its schedules.
A review of commercial zones in light of the recent changes to the detail of
the zones and its schedules.
Use of the Development Plan Overlay and an attached Infrastructure Plan
instead of Development Contributions Plan which is not presently used in the
SHPS.
Considerable scope for an increase in permit exemptions so as to reduce the
need to obtain some planning permits.
Review of the flood overlays (subject to relevant studies undertaken by
respective Catchment Management Authorities).

Staff consultations have revealed that most of the zone and overlay schedules require
review and further work including possible deletion, exemptions, decision guidelines,
map changes and the like.
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Notably, few of the overlay (and zone and particular provisions) schedules provide
any meaningful exemption provisions meaning that in many cases, all buildings and
works require a permit. It is quite possible that some planning permits are the result
of unnecessary applications triggered by the extensive overlay network with
inadequate exemptions. In the context of the recent state initiatives to streamline
the planning process and remove unnecessary permits, it is a strong outcome of this
review that Council could minimise applications by including some realistic
exemptions.
(vii)

Strategic Gaps

Despite having an extensive further strategic work program spread throughout the
MSS, the analysis in the review has revealed that only some of this work has been
completed. Other aspects of it are no longer relevant. Rather than committing to an
endless list of projects, the review suggests that a more prioritised program be
undertaken that combines project implementation with completion and with
commissioning further work. Suggested projects include:
 Completion and implementation of Rural Land Use Strategy.
 Completion and implementation of Residential Strategy Review.
 Completion and implementation of Master Plan for the South West
Development Precinct.
 Implementation of Infrastructure Design Manual.
 Review of Business Zone Strategy.
Council must properly prioritise its strategic work program and should be careful
not to over-commit in its proposed strategic work plan. Prioritisation and
scheduling of tasks is considered essential to ensure that issues are addressed in a
comprehensive and co-ordinated manner.
The sequencing of work and
corresponding implementation of the work through Amendment preparation is of
critical importance.
(viii)

Conclusion

There have been considerable and significant changes at the state and local level
since the last planning scheme review.
The on-going commitment to ‘rolling’ planning scheme changes has meant that
significant ‘content’ changes to the Swan Hill Planning Scheme have already been
absorbed via Amendments C39, C40, C46 and C47 (among others). A number of
local strategies have also been absorbed (or are proposed to be absorbed) into the
scheme since the last review. While current strategic work will need to be absorbed,
the rolling program of approval means that Council has a reasonably ‘fresh’ MSS in
terms of content and (thanks to Amendment C39) structure.
That said, it is apparent that the scheme would benefit from a further ‘freshen up’ of
both content and structure. It is also apparent that the MSS is much too ‘wordy’ and
would benefit from a thorough edit to remove repetition and irrelevant or
superfluous material.
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Since the last formal review, the SPPF has been significantly revised and a new
Planning Policy Framework (PPF) was released in March 2014. It is expected that
Council may have to ‘translate’ its existing LPPF into the new PPF format at some
time.
While the review process has identified that the zoning and overlay regime in the
Swan Hill Planning Scheme needs to be reviewed especially in terms of its selection
and schedules, these considerations logically will flow from resolution of the strategic
directions in the MSS and would need to be part of a more comprehensive
amendment. The most apparent gap in the zoning and overlay regime is the potential
to ‘exempt out’ unnecessary planning permits which clog up the system for little
community benefit as well as to streamline the permit assessment process.
Overall, the 2015 Review has confirmed that the strategic basis of the Swan Hill
Planning Scheme is fundamentally sound and is evolving progressively to reflect
completed strategic work and changing community needs. It has become apparent in
this 2015 Review that there are further gaps within the strategic work that need to
be completed and adopted by Council. On this basis the 2015 Review has made
recommendations regarding the type of strategies/documents that need to be
undertaken to explore the identified land use planning policy gaps. A major issue
arising from the 2015 Review is the need to eliminate unnecessary planning permit
applications which are resource-intensive for little obvious benefit.
(ix)

Review Report Recommendations

Recommendations arising from the Review of the Swan Hill Planning Scheme are as
follows:
Planning Scheme Review Report
That Council:
 adopt the report as the review required pursuant to section 12B (1) of the
Planning and Environment Act 1987.
 forward the report to the Minister for Planning as required by section 12B
(5) of the Planning & Environment Act 1987.


undertake necessary amendments to the Swan Hill Planning Scheme as per
the recommendations of the 2015 Planning Scheme Review Report.

Work Program
In terms of prioritising a work program, the following specific recommendations
are made:
High Priority (Now)
LPPF Amendment
 Prepare an amendment to implement a new ‘streamlined’ LPPF based on a
translation of the important parts of the existing MSS; and the development
of new stand-alone local policies.
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Ensure the revised LPPF has careful regard to the directions articulated in the
Council Plan and the Health and Wellbeing Plan and its list of Actions.
Insert other adopted strategic work into the revised LPPF.

Medium Priority (Within 12 months)
Zone, Overlay and Particular Provisions Amendment
 Rewrite zone and overlay schedules in accordance with this review report to
ensure that they are achieving their intended purpose and are minimising
permit applications
 Rewrite schedules to the Particular Provisions in accordance with this review
report to ensure that they are achieving their intended purpose.
 Prepare a separate amendment to implement zones and overlays (with
schedules) arising from this report and the new LPPF.
Strategic Work Program
In terms of a prioritised work program, the following recommendations are
made:
Amendment Implementation
 Implementation of the Master Plan for the South West Development Precinct
(Underway)
 Implementation of Infrastructure Design Manual
 Implementation of Council Plan (2013-2017)
 Implementation of Municipal Public Health and Wellbeing Plan 2014
Need to Commission
 Small Towns Strategy.
 Swan Hill Health Precinct Plan.
 Review of Swan Hill Business Zones (2005).
Need to Complete
 Car Parking Strategy (Underway)
 Rural Land Use Strategy (Underway)
New Policy Development
 Workers accommodation in Farming Zone (as an outcome of the Rural Land
Use Strategy).
 Non residential uses in residential areas.
 Dwellings and subdivision in rural areas (as an outcome of the Rural Land Use
Strategy); and
 Non agricultural uses in the Farming Zone (as an outcome of the Rural Land
Use Strategy).

Page 8

1.0

Context

1.1

Background

The Swan Hill Planning Scheme was approved by the Minister for Planning on 9
September1999. Swan Hill Rural City Council (‘Council’) is required, under section
12B of the Planning and Environment Act 1987, to undertake a review of its Planning
Scheme (including the Municipal Strategic Statement – MSS) every four years.
This Planning Scheme Review Report (the ‘Review Report’) provides Council with an
overview of the performance of the Swan Hill Planning Scheme since its last planning
scheme review report in 2010.
Once adopted by Council, this report will constitute the formal “Planning Scheme
Review” of the Swan Hill Planning Scheme as required under Section 12B of the
Planning and Environment Act.
The planning scheme review process has included consultation with Councillors,
Council staff and key stakeholders as well as a detailed desk top review of relevant
reports and strategic documents.
This report contains five key sections addressing:
 Strategic Context
 Review Consultation
 Planning Scheme Performance Audit
 Future Strategic Work Program
 Conclusions and Recommendations
1.2

Scope of the Review

Section 12B of the Planning and Environment Act 1987 requires Council to regularly
review the planning scheme. On the 25 September 2007, section 12B of the Planning
and Environment Act was changed to provide a timeframe in which a Planning Scheme
(and not only the MSS) must be reviewed. Clause 12B(1) of the Planning and
Environment Act 1987 now states that a planning authority must review its planning
scheme:
(a) no later than one year after each date by which it is required to approve a Council
Plan under section 125 of the Local Government Act 1989; or
(b) within such longer period as is determined by the Minister.
As a result of other changes made in the Planning and Environment (General
Amendment) Act 2004, the Minister now requires the “Review Report” to address
the entire planning scheme and not just the MSS. The ‘Continuous Improvement
Review Kit 2006’ (DELWP) states that a Review Report must:




Identify the major planning issues facing the municipality;
Demonstrate how the Municipal Strategic Statement (“the MSS”) implements
State Planning Policy;
Assess the strategic performance of the scheme;
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Document the strategic work that has been completed or carried out since the
approval of the scheme and any additional work required to strengthen the
strategic direction of the planning scheme;
Articulate the monitoring and review which has been carried out;
Outline the consultation process and its outcomes;
Make recommendations arising from the review including:
 suggested changes to the objectives and strategies of the Local Planning
Policy Framework.
 suggested changes to the use of Victoria Planning Provisions tools to
achieve the strategies and ensure the objectives and desired outcomes
are being met;
 new strategic work necessary to support future policy development or
changes to the provisions of the scheme;
 suggested changes to improve operational and process practices;
 identifying any data on planning permit applications, or other data, that
may need to be collected to inform the next review.
Audit the application and performance of the zones in the scheme;
Audit the application and performance of the overlays in the scheme;
Investigate whether or not the schedules in the scheme have been appropriately
applied.

The report does not include an audit of planning permits although some
observations on the number of applications are made based on consultation
outcomes.
Planning Practice Note No. 32 ‘Review of Planning Schemes’ (June 2015) has recently
consolidated the above list of issues and has further specified that:
The review should assess whether the scheme provisions, such as local planning
policies, zones, overlays and schedules have been effective and efficient in achieving the
objectives and strategies of the planning scheme. The review also provides the
opportunity to evaluate the planning scheme to ensure that it:


is consistent in form and content with any directions or guidelines issued by the
Minister under section 7(5) of the Act



sets out effectively the policy objectives for use and development of land in the
area to which the planning scheme applies



makes effective use of State provisions and local provisions to give effect to
State and local planning policy objectives.

Practice Note No. 32 identifies that the review is an audit of the performance of the
planning scheme at a point of time and will inform the continuous improvement of
the planning scheme by addressing:


What has been achieved since the last review?



Where are we now?



Where to from here?
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It is expected that a Planning Scheme Review will identify changes or additional
strategic work that would improve the performance of the planning scheme. Any
proposed improvements to the planning scheme that flow from the review are
expected to be carried out as subsequent planning scheme amendments, separate to
this review.
This Swan Hill Planning Scheme Review report responds to all of these matters.
1.3

The ‘new format’ Swan Hill Planning Scheme

The state government introduced the Victoria Planning Provisions (VPP) in 1996
soon after the amalgamation of all Councils in Victoria. Every new Council was
required to prepare a planning scheme in the ‘new format’ of the VPPs. The ‘new
format’ Swan Hill Planning Scheme was gazetted on 9 September1999 and has now
been operating for over 16 years.
1.4

The First Planning Scheme Review (2002)

Consistent with the requirements of the (then) Planning and Environment Act 1987,
Council undertook a brief review of the Municipal Strategic Statement (MSS) (rather
than the full Planning Scheme) in 2002. The report noted that since its introduction,
officers and Councillors had had the opportunity to “road test” the new scheme.
The report summarised the strategic and statutory aspects of the scheme and it was
adopted by Council in October 2002 and forwarded to the Minister for Planning.
The Initial review recommended (among other things) that new strategy statements
be prepared to cover the following:


Investigate future supply and location of residential land and industrial land in
Swan Hill.



Investigate future supply and location of residential and industrial land in
Robinvale.



Provide a stronger strategic focus and sub-regional planning framework for
Robinvale.



Identify future retail floorspace requirements and locations for new retailing
in Swan Hill.



Identify suitable locations outside of Swan Hill CBD for businesses requiring
larger sites.



Encourage industry and business development on the south side of Swan Hill
– Ultima Road at Tower Hill.



Investigate option for co-location of aged care accommodation in Swan Hill.



Investigate need for revised Aircraft Environs Overlay at Swan Hill airport.



Protect the option for an inter-modal freight facility at Swan Hill in the
Karinie St Industrial Area.



Protection of irrigation infrastructure.



Better links with the Mallee and North Central Catchment Management
Strategies.
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The report also recommended that the following ‘Further Strategic Work’ be
undertaken:


Prepare integrated planning strategy for Robinvale focussing more specifically
on residential and industrial land use and development.



Prepare a Robinvale sub-regional strategic framework.



Continuing development of the Karinie Street Industrial Precinct



Continuing the staged development of Tower Hill



Robinvale Flood Mitigation Program



Swan Hill Levee Project



Continuing development of Swan Hill River Precinct



Identify suitable locations in Swan Hill regional centre for the establishment of
businesses with larger site requirements.

The initial review report was adopted in October 2002 and was implemented by
Amendment C12 which was gazetted on 30 June 2005.
1.5

The Second Planning Scheme Review (2010)

In 2010 Council undertook a more substantial review of its planning scheme (ISIS
Planning) incorporating considerable community consultation as part of the review
process. The report documented the:


Findings of the first planning scheme review conducted in 2002;



State government initiatives since the 2002 review;



Council’s continuous improvement program comprising planning scheme
amendments and its further strategic work program;



Council’s strategic context in the Council Plan and other strategies;



Consultation outcomes;



Effectiveness of the MSS including how it implements State Planning Policy;



Effectiveness of local planning policies;



Status of the further current strategic work program;



Identification of gaps in the strategic work program;



Identification of new major strategic issues facing Council;



Matters that required the attention of the (then) Department of Planning and
Community Development; and



Planning file audit, internal administrative processes and staff resourcing.

Some of the key outcomes and recommendations of the 2010 Review were:
Key and Emerging Issues


The emergence of the solar industry.
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The impacts of climate change.



Farming will continue to be the backbone of the local and regional economy.



Swan Hill will continue to grow as a regional city.



Robinvale will continue to provide important sub regional services.



Smaller towns will also provide important local level services.



The protection of the environment will underpin the prosperity of the region.



The Murray River corridor will provide important urban, social, economic and
infrastructure challenges.



The ‘dewatering’ of irrigated land will create unviable farming land that needs to
be addressed.

Local Planning Policy Framework (LPPF) Issues


While the planning scheme has performed well over its first 10 years, there is a
need to restructure and update its content.



There is a need to improve the readability of planning scheme.



A new local areas section will provide a ‘one-stop shop’ for town based issues.



There is a need to align the planning scheme with the Council Plan.



Most of the local planning policies should be absorbed into the MSS.

Land Uses Issues - Residential


Tower Hill will continue to provide the bulk of Swan Hills’ residential
development until development starts at the South West Precinct.



There is a need to finalise the planning of the South West Development Precinct
in Swan Hill.



A Review of the Swan Hill Residential Development Strategy will be required to
consider other residential options not previously supported, such as the land
south of Werril Street.



The Robinvale Land Use Strategy 2007 will continue to provide the basis for
residential development.



Beverford should be rezoned to a Township Zone to reflect its town
characteristics.

Land Uses Issues - Industrial


There is an adequate supply of industrial land in Swan Hill and Robinvale.

Land Uses Issues - Commercial


The extension of the southern entrance to Swan Hill will need to be strategically
supported to address constraints such as access, infrastructure, servicing, urban
design while protecting the primary commercial role of the Swan Hill CBD.



The demand for commercial land in the Swan Hill and Robinvale CBD’s can be
accommodated by infill development on ‘brownfield’ sites.
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The Robinvale Land Use Strategy 2007 will continue to provide the basis for
commercial development.

Land Uses Issues - Rural


The supply of worker or itinerant accommodation in the rural areas particularly
for horticulture.



The provision of rural residential opportunities.

Planning Processes Issues


Council’s internal planning processes met the requirements of the P and E Act.



The processing times for planning applications were 20% better than the
Victorian rural average.



Council makes 30% more decisions within the statutory timeframes compared to
the Victorian rural average.

A key outcome of the 2010 Review was the identification of the following ‘Further
Strategic Work’ program:


Initiate the Swan Hill South West Development Precinct planning scheme
amendment.



Consider a review of the Swan Hill Residential Development Strategy if the South
West precinct does not proceed.



Initiate the flooding mapping amendment.



Conduct a highway business strategy for land in Swan Hill, particularly the
southern entrance.



Conduct a rural residential strategy to address the potential of rural living and
low density residential opportunities in the Shire.



Consider a Housing Strategy if the new residential zones are to be introduced.

Notably, most of the above elements of further work have been achieved in the inter
review period between 2010 and 2015.
The second Planning Scheme Review Report was adopted by Council in May 2010.
1.6

Observations Regarding Previous Review Recommendations

The initial introduction of the ‘new format’ Swan Hill Planning Scheme was
considered by an Independent Advisory Planning Panel in 1999 and has since been
reviewed twice by Council (2002 and 2010).
Since the last formal review, the State Planning Policy Framework (SPPF) has been
significantly revised (in 2010) through VC71. There is also a current initiative by the
State Government to review the structural relationship between the State and Local
Planning Policy Framework. This review resulted in the release of a new ‘Planning
Policy Framework’ (PPF) in March 2014. While this project has stalled with the
election of a new state government, it is still expected that Council will eventually
have to ‘translate’ its existing LPPF into the new PPF format at some stage.
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There was considerable strategic work recommended in earlier reviews. While
much of this has been completed, some of it is yet to be absorbed into the Scheme.
2.0

Major Planning Issues

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Identify the major planning issues facing the municipality.
This part of the Review Report responds to this requirement.
2.1

Existing MSS Issues

The major strategic planning issues in Swan Hill as identified in the current MSS and
local policies are:
Settlement and housing









The maintenance of Swan Hill as the major regional centre which most other
towns rely on for services and facilities.
The role of Robinvale in supporting the smaller settlements in the northern
part of the municipality.
The co-ordination of residential growth in Swan Hill so that infrastructure is
provided equitably between the developer and the community.
The facilitation of residential growth in smaller towns.
The provision of an alternative to Tower Hill in Swan Hill as a new residential
development front.
The provision of highway commercial development in Swan Hill on the basis
that infrastructure and access issues are addressed and it does not compete
with the role of the Swan Hill CBD.
The provision of rural residential development within planned estates.

Environment




The protection of the environmental values of the Murray River corridor.
The river and its wetlands provide significant habitat values for flora and fauna.
Flooding is a significant environmental risk, particularly along the Murray River.

Natural resource management





The continued growth of the horticulture industry.
The protection of horticultural land for agriculture.
The need to support dry land agriculture.
The significant potential for adding value to agricultural product including
horticulture.

Built environment and heritage
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The protection of Aboriginal and European heritage is critical to the growth in
tourism and sense of place.

Economic development






The importance of manufacturing industries as a component of the Swan Hill
economy.
The need to facilitate the growth of the mineral sands and solar industries.
Significant tourism opportunities in Swan Hill with the redevelopment of the
riverside precinct and linking it to the CBD, the Pioneer Settlement and the
new Murray River bridge crossing.
The significant potential for tourism along the Murray River corridor, including
the Riverside precinct in Robinvale.

Infrastructure and transport









The need for a coordinated, efficient and equitable approach to the provision
of infrastructure and community facilities.
The need to ensure that urban development is connected to reticulated
services.
The importance of considering stormwater management for urban
development.
The potential for the Swan Hill airport to cater for growth and provide for
passenger and freight services.
The need for a replacement interstate bridge at Swan Hill.
The need for inter-modal freight facilities.
The importance of the provision of reticulated gas for value adding industries
and reducing the community’s carbon footprint.
The uptake of improved irrigation practices via projects such as the Northern
Victorian Irrigation Renewal Project (NVIRP).

The MSS has an extensive further strategic work program (See Section 10) and as a
result of this, important strategies have been adopted, prepared or implemented
since the last planning scheme review including:





Review of the Swan Hill Residential Development Strategy.
Draft Master Plan for the South West Precinct
Highway Business Strategy
Active Transport Strategy

Most of these strategies have been (or are being) implemented into the planning
scheme so as to provide clear direction for decision makers.
2.2

Emerging Issues

While all of the issues identified in the existing MSS remain relevant, emerging issues
that arose during this planning scheme review and in consultations that may require
some planning scheme direction include:
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Dwellings in the Farming Zone
Small lot subdivision in the Farming Zone
Environmentally efficient design in the built environment
Climate Change
Water allocations
Bushfire protection
Car parking (especially in Swan Hill)
Non residential uses in residential areas (especially medical centres, child care
centres and places of assembly).
 Impacts of the aging population on health facilities
 Low Density Residential Zone lot sizes
 Freight and logistics precincts
 Mining
 Drainage impacts on town growth
 Proximity of development to waterways
 Adequacy and location of industrial land in Swan Hill
 Appropriate method to collect infrastructure contribution that suits the local
context
While work on some of these issues has already commenced, these and other issues
should be a high priority for ‘further strategic work’ during the next review phase.
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3.0

Strategic Context – State Policy

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Document the strategic work that has been completed or carried out since the
approval of the scheme and any additional work required to strengthen the
strategic direction of the planning scheme.
This part of the Review Report responds to this requirement.
3.1

Overview

Since the preparation of the previous SHPS review, there has been considerable
changes to planning policy at the state level. Current Government initiatives that
have been developed or are being considered include:


Modifications to the Planning and Environment Act.



New time frames (Ministerial Direction 15) for the Planning Scheme
Amendment Process



‘VicSmart’ system which introduces standard State-wide requirements for
low impact planning permit applications



Review and inclusion of new zones including revised Rural Zones, Residential
Zones, Industrial Zones and Business Zones (now Commercial Zones)



Loddon Mallee North Regional Growth Plan



Melbourne Metropolitan Plan (‘Plan Melbourne’)



Bushfire protection provisions, as well as inclusion of new areas mapped to
be contained within the Bushfire Management Overlay (BMO).



Review of the SPPF and LPPF Framework culminating in the release of a new
Planning Policy Framework (PPF) in March 2014.



The review of the Development Contributions system.



Introduction of a revised Native Vegetation Framework.

These initiatives will have significant implications for the SHPS and may require
consequential amendments in the future – particularly the new Native Vegetation
Framework, Residential Zones, the Rural Zones and the new PPF.
In addition, the State Government has been undertaking an initiative to provide
planning resources to rural and regional councils to undertake a range of planning
tasks. The project is in recognition of resourcing constraints and workloads that
affect many rural councils and is known as the ‘Rural Flying Squad’ project. Council
has benefited from this initiative and has accessed some funding and assistance.
Some of the recommendations of this Planning Scheme review may be suitable
candidates for further assistance under the ‘Flying Squad’ program.
The following section provides greater detail on some of the notable state initiatives
since the last review.
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3.2

Planning and Environment Act

The Planning and Environment Amendment (General) Act 2013 came into operation on
28 October 2013. The key reforms in the ‘Amendment Act’ include:














making it mandatory for the Responsible Authority and the Planning Authority
to take account of the social effects and economic effects of the use or
development of the land when preparing an amendment to a planning scheme
and when issuing planning permits;
provide for two types of referral authority that will be set out in planning
schemes being a determining referral authority who has the power to require a
permit application to be refused or for certain conditions to be included in a
permit; and a recommending referral authority who may comment on an
application;
provide for a Planning Application Committee to work with Councils to deliver
better local planning decisions;
provide for reporting to the Minister by planning authorities, responsible
authorities and referral authorities to improve the transparency of the planning
system;
improve the processes for amending planning schemes and assessing planning
permit applications by reducing delays and speeding up information exchange;
improve the decision-making process at the Victorian Civil and Administrative
Tribunal;
improve the operation of planning agreements by expanding the options for
amending and ending legal agreements;
amend the Subdivision Act 1988 in relation to public open space and include
consequential minor changes to the Subdivision Act 1988 and the Local
Government Act 1989;
ensuring that if a planning scheme specifies the level of public open space
contribution in Clause 52.01, there is no power to vary or reduce it in the
event that section 18(1A) applies;
confirm the right of the Proponent to be heard in a Panel hearing;
give Planning Panels the option of holding ‘Directions Panels’ whereby a
number of Directions Hearings are conducted on the one day.

The provision to consider social and economic issues is particularly important as
previously there was only a requirement to consider significant environmental
matters with discretion for Council as to whether social and economic effects were
to be considered.
3.3

Amendment VC102

Amendment VC102 amended the model Victoria Planning Provisions (VPP) and
planning schemes as a result of the above amendments.
The amendment gave effect to the Victorian Government’s commitment to altering
the referral authority status of agencies (including catchment management
authorities) to enable local councils to make decisions on permit applications and
permit conditions. The amendment designates catchment management authorities as
a ‘recommending’ referral authority. A recommending referral authority can

Page
19

comment on a permit application but, unlike a determining referral authority, it does
not have the power to require the application to be refused or for certain conditions
to be included in a permit. This may have implications for those agencies that are no
longer able to make determinations and may encourage them to specify conditions
which could be included in overlay schedules.
This is particularly relevant to the role of CMAs in commenting on applications in
flood prone areas.
3.4

Development Contributions

In May 2012, the Minister for Planning announced the Government’s preferred
framework for Development Contribution Plans which outlined a new system of
standard levies that can be selected and applied to different development settings.
The new system provides Councils with a set of standard development contribution
levies for different development settings based around five infrastructure categories:

Community facilities

Open Space facilities

Transport infrastructure

Drainage infrastructure

Public land
The Minister for Planning appointed an Advisory Committee to provide advice on
the framework for the new development contributions system and on the
establishment of the standard levies. The Advisory Committee reported in
December 2012 and May 2013. The Minister for Planning subsequently announced
(May 2014) the introduction of Standard Levies for development contributions in
priority growth locations, the implementation of a new Infrastructure Contribution
Plan and a streamlined approval process.
The Standard Levies have been available for use from 1 July 2015 and will be able to
be applied in identified metropolitan and non-metropolitan growth locations.
Given the time it could take to develop the South West Development Precinct (at
least 40 years) and the slow take up rate of residential lots in Swan Hill the Council
is using an alternative approach in its implementation of the South West
Development Precinct (Amendment C58 and Amendments C60 to C64). It uses a
Development Plan Overlay and an attached Contributions to Infrastructure plan for
the provision of development infrastructure. .
3.5

New VPP Zones

In March 2013 the State Government released three new residential zones for
Victoria to replace the existing residential zones. The government provided some
criteria for Councils to use in determining where the residential zones might be
applied as follows:



Residential Growth Zone with
townhouse/apartment dwellings to
adjacent to train stations.
Neighbourhood Residential Zone
dwellings/dual occupancies best

heights of up to 4 storeys, with
be located around activity centres and
with heights of 2 storeys, with single
suited to heritage precincts (HO),
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environmentally significant areas (ESO), landslip areas (EMO) and flood prone
areas (LSIO).
General
Residential
Zone
with
heights
of
2-3
storeys,
single/dual/villa/townhouses suited to all other locations.



All Councils had until June 2014 to apply the new residential zones based on a
comprehensive analysis of the areas suggested for the new residential zones. If this
work was not undertaken then the State Government indicated that it would simply
replace the existing Residential 1 Zone with the new General Residential Zone by
June 2014.
Swan Hill Rural City (and most other rural and regional Councils) undertook this
translation as part of Amendment C56 in January 2014.
In April 2013, the State Government also released changes to the existing industrial
zones and introduced two new commercial zones to replace the existing business
zones. Unlike the residential zones, the Minister for Planning undertook the
translation of the business zones to commercial zones. These changes were
implemented into the Swan Hill Planning Scheme in July 2013 by Amendment VC100.
The State Government completed its zone review and implementation when it
released changes to the existing rural zones. The modified Farming Zone (FZ) was
introduced by Amendment VC103 in September 2013. Among other important
changes, the new Farming Zone removed some guidance on the need for dwellings
to be associated with the agricultural activity on the land; and it included ‘industry’ as
a permit-required use in the zone.
3.6

Practice Notes

The State Government has released a number of new Practice Notes that (among
other things) are aimed at explaining the role of recent zone changes or which
explain how certain applications will be assessed. The new Practice Notes include:







Practice Note 15 “Assessing an Application for One or More Dwellings in a
Residential Zone”;
Practice Note 16 “Making a Planning Application for One or More
Dwellings in a Residential Zone”.
Practice Note 32 “Review of Planning Schemes”.
Practice Note 37 “Rural Residential Development”.
Practice Note 42 “Applying the Rural Zones”.
Practice Note 62 “Green Wedge Planning Provisions”.

3.7

Regional Growth Plans



The recently approved Loddon Mallee North Regional Growth Plan 2013 (RGP) is
relevant to Swan Hill. The RGPs provide a 20-30 year land use strategy across
Victoria and set out how each region can accommodate a greater share of the state’s
growth. Relevant directions include:


Rebalancing Victoria’s population growth from Melbourne to rural and
regional Victoria.



Integrating metropolitan, peri-urban and regional planning implementation.
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Improving connections between cities.

In terms of the metropolitan area, the State Government released its ‘Plan
Melbourne’ strategy in October 2013. Plan Melbourne is a strategy to house, employ
and move more people within the metropolitan area. Plan Melbourne aims to provide
a clear vision for the future of Melbourne that responds to the pressures of
population growth, the drive for economic prosperity, the need for liveability, and
the protection of environment and heritage assets.
Amendment VC106 was approved on 30 May 2014 and it amended all planning
schemes in Victoria (including Swan Hill) to recognise Plan Melbourne and Victoria's
eight regional growth plans.
All references to 'Melbourne 2030', 'Melbourne 2030: A planning update', 'Melbourne
@ 5 Million', the 'Activity Centres and Principal Public Transport Network Plan,
2010' and 'Ready for Tomorrow - a Blueprint for Regional Rural Victoria', were
removed from the State Planning Policy Framework in Amendment VC106.
The new State Government is presently reviewing ‘Plan Melbourne’.
3.8

SPPF and LPPF Review

The State Policy Planning Framework (SPPF) is a foundation element of the Victorian
planning system and the Victoria Planning Provisions (VPP). It sets the key policy
directions for state planning issues. A review of the SPPF was undertaken in 2013 so
as to ensure that all state policy matters integrated with the key strategic directions.
It was particularly required to ensure that it aligned with the newly developed
Metropolitan Planning Strategy (Plan Melbourne) and the eight Regional Growth Plans,
including Loddon Mallee North.
The Local Policy Planning Framework (LPPF) is the other central element of the
Victorian planning system that was introduced at the same time as the Victoria
Planning Provisions (VPP). The LPPF consists of two parts:



A Municipal Strategic Statement (MSS) at Clause 21; and
Local Planning Policies at Clause 22.

The LPPF is intended to give local expression to the range of state policy issues
identified in the SPPF. The MSS identifies key local issues and includes objectives and
strategies to address these issues. The MSS also identifies the implementation tools
(zones and overlays) that will be used by Council to deliver the objectives and
strategies.
Local policies are another form of implementation tool to apply in addition to zones
and overlays. Local policies enable the Council to indicate how they will typically
exercise the discretion provided on specific use and development applications.
The State Government announced a review of the SPPF in 2013 and it appointed an
Advisory Committee with clear Terms of Reference. As part of its SPPF Review, the
state government asked the same Advisory Committee to advise on how a revised
LPPF structure might dovetail with any possible new SPPF structure. The Committee
was specifically asked to advise on:
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 The role, structure and format of a revised LPPF, including MSS and local policy. The
revised MSS must align with and compliment the revised SPPF.
 How a revised LPPF could be implemented across Victoria.
The committee released its preferred ‘Planning Policy Framework’ (PPF) model on
21 March 2014 for consultation. The revised PPF format included:
Consolidating state, regional and local policy on specific themes rather than
split across different parts of the planning scheme.
 Making the PPF easier to navigate
 Removing out-dated policy
 Updating the framework to reflect Plan Melbourne and regional growth plans


All state, regional and local policy on a particular issue is intended to sit within the
one Clause, rather than being spread across the SPPF, MSS and Local Policies.
The draft PPF for all planning schemes included high level state policy about each
issue to provide a context for decision making at a macro level.
However only relevant detailed policy that applied to a particular municipality was
included in the draft PPF (for example, Swan Hill does not contain detailed
metropolitan, alpine or coastal policies).
The Committee consulted closely with Councils, State Government departments
and agencies and industry stakeholders to prepare the draft framework. Councils
provided feedback by May 2014 and a revised draft was prepared in August 2014 and
it is understood that it is ‘on the desk’ of the new Minister for Planning.
It is unclear when, or if, the PPF will be implemented, although it is expected that it
will eventually be introduced to replace state and local policy frameworks.
3.9

Native Vegetation

In September 2012, the State Government announced a review of Victoria’s native
vegetation clearing regulations. The aim of the review was to improve and
strengthen the regulatory system to deliver better outcomes for the environment
and the community.
Reforms to the native vegetation ‘permitted clearing regulations’ were announced in
September 2013 and aim to ensure a stronger focus on the value of native vegetation
for state-wide biodiversity and a reduced regulatory burden for landholders. The
priority reforms for native vegetation included:
 clarify and amend the objective of the permitted clearing regulations;
 improve how the biodiversity value of native vegetation is defined and measured;
and
 ensure offsets provide appropriate compensation for the environment.
The native vegetation reforms commenced following approval of Amendment VC
105 on 20 December 2013. The amendment implemented reforms to Victoria’s
native vegetation and biodiversity provisions by:
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 Amending Clause 12.01 (Biodiversity) to reflect the new ‘no net loss’ approach
rather than the previous ‘net gain’ approach;
 Amending Clause 52.16 (Native vegetation precinct plan) to reflect the intent of
the native vegetation and biodiversity reform package;
 Amending Clause 52.17 (Native vegetation) to rationalise information
requirements, implement the new risk-based assessment pathways, include a
simplified approach for applications under a low-risk based pathway and
streamline the determination of offset requirements;
 Amending Clause 66.02-2 (Native Vegetation - Referral and Notice Provisions) to
require the class of application in the high risk pathway as defined in the
document ‘Permitted clearing of native vegetation – Biodiversity assessment
guidelines’ (Department of Environment and Primary Industries, September 2013)
be referred to the Secretary to the Department of Environment and Primary
Industries as a recommending referral authority;
 Amending Clause 81.01 (Incorporated Documents) to replace ‘Victoria’s Native
Vegetation – Framework for Action’ with a new incorporated document
‘Permitted clearing of native vegetation – Biodiversity assessment guidelines’
(Department of Environment and Primary Industries, September 2013).
3.10

Bushfire Management Overlay

Significant changes to Victoria’s bushfire planning regulations were announced by the
Minister for Planning in May 2014 aimed at giving greater certainty to residents and
landowners in bushfire designated areas. Key features of the reforms included:







allowing private bushfire bunkers as an alternative safety measure, where there
may be increased bushfire safety risks that need additional consideration;
allowing vegetation clearance to achieve defendable space. Vegetation clearance
obligations (‘defendable space’) would be limited to the title boundary of the
relevant property;
ensuring the assessment of bushfire risk is consistent with the Australian
Standard;
allowing more sensible bushfire safety measures in new master-planned estates;
and
allowing homes to be built on ‘infill’ lots surrounded by other dwellings. Where a
dwelling is allowed, it will be able to be built with a fair and equitable bushfire
response.

3.11

VicSmart

The Minister for Planning set up the Victorian Planning System Ministerial Advisory
Committee in 2011 to (among other things) provide advice on ways of improving the
planning system including the legislative base, the structure of planning schemes
including the structure of state and local policy provisions, as well as regulations
under the Planning and Environment Act 1987.
The Committee delivered its initial report to the Minister in December 2011 and
made three recommendations relating to the assessment of planning permit
applications being:


A system of planning permit application streams should be developed for different
land use and or development categories. These streams should align with revised
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notice provisions, referral authority procedures and adjusted timelines for decision
making.


A Code Assess process be developed and piloted in selected municipalities for a
variety of buildings and/or works and/or nominated subdivision proposals.



An audit of existing permit triggers in the planning scheme be undertaken to identify
where permit triggers could be reduced.

The Advisory Committee noted that there were procedural and public policy
benefits in ‘codifying’ existing practices and in introducing different types of permit
application processes that more appropriately aligned with the scale and impact of
proposals.
The Committee suggested that a two stream permit application approach, consisting
of a ‘Code Assess’ stream and a ‘Merit Assess’ stream, could be a way to organise
classes of permit applications. The committee proposed that planning permit
applications submitted in the Code Assess category would be required to comply
with clear quantitative criteria and, if it did, then it would be exempt from notice
requirements. If a decision maker was required to make a judgement about a
qualitative objective or specific design outcome, then the application would not be
suitable for the Code Assess stream. The application would be required to progress
through the Merit Assess process.
As an outcome of this process, the Planning and Environment Amendment (VicSmart
Planning Assessment) Act 2012 was enacted in September 2012 to allow a new
streamlined permit process to be set up in planning schemes for straightforward, low
impact development proposals. Key features of the VicSmart process include:


A decision within ten business days.



An applicant is expected to submit all the necessary information.



No need for external referrals.



Applicant is expected to obtain referral authority approval before lodging.



Exemption from advertising.



The application is only assessed against specific pre-set decision guidelines.



The CEO of the council or a delegate will decide the application.



An applicant has a right of review to VCAT if there is disagreement about
whether the decision guidelines have been met.

Councils will also have the opportunity to ‘schedule in’ low risk permit applications
under local provisions to be assessed under the VicSmart process. The VicSmart
process commenced in September 2014 as part of Amendment VC114.
Staff consultations reveal that this new option has only had limited use since its
introduction at Swan Hill.
3.12

Intensive Animal Husbandry Advisory Committee

In September 2015, the Minister for Regional Development, Ms. Jaala Pulford and the
Minister for Planning Richard Wynne, announced that they were appointing an
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advisory committee to examine how the planning system can better support
Victorian farmers and agriculture.
The Ministers noted that competing land use pressures and residential living in rural
areas had caused problems for farmers. They also noted that local government had
struggled to apply planning definitions to various animal husbandry permits.
A new ‘Animal Industries Advisory Committee’ will report to the Ministers on
changing farming practices and will look at ways the planning system could be
updated.
The Committee will aim to deliver clearer rules and greater confidence for farmers
and councils, while balancing environmental concerns and community expectations.
The Minister for Planning has evidently ‘called in’ a planning case which was headed
to the Tribunal after a council ruled against a wagyu beef farmer’s application for a
permit in June in the Shire of Murrundindi.
The Minister said that the ‘Murrindindi’ case raised questions about common sense
rules and regulations around the definition of intensive and extensive animal
husbandry, and the department is now preparing its advice for his assessment.
3.13

Review Report Conclusions on State Context

The extensive changes at the state level since the last review will have profound
implications for the Swan Hill Planning Scheme.
At the very least, an entirely new planning scheme structure may be required so as
to align with the new ‘PPF’ model. Consequential changes arising from the new
zones, modifications to development contributions, native vegetation and regional
growth plans will also have an impact on the structure and content of the scheme.
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4.0

Strategic Context – Local Policy

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Document the strategic work that has been completed or carried out since the
approval of the scheme and any additional work required to strengthen the
strategic direction of the planning scheme.
This part of the Review Report responds to this requirement.
4.1

Overview

This section of the report identifies key land use strategic directions, initiatives and
actions that are contained in strategic and governance documents of Council that
have been prepared since the last planning scheme review.
Recent State Government changes have seen three of Council’s main statutory
documents (Council Plan, Health & Wellbeing Plan and the Planning Scheme) brought
into line with the council election cycle. These changes also seek to enhance linkages
between the three Plans.
In undertaking this Planning Scheme Review, the Council Plan 2013 – 2017, (2013)
and the Swan Hill Public Health Plan 2013-2017, (2013) were reviewed.
4.2

Council Plan 2013-2017 (2013)

A revised Council Plan 2013-2017 articulates the Vision for the municipality as:
A vibrant, growing and sustainable community with pride and confidence in a
prosperous future.
The four ‘Key Result Areas’ in the Council Plan 2013–2017 are;





Governance and Leadership
Community Wellbeing
Economic Growth
Built and Environment

The Plan links with the new Loddon Mallee North Regional Growth Plan and
identifies Council’s place in the region as:
The role the Rural City of Swan Hill plays is clearly identified in the Victorian
Government’s Loddon Mallee North Regional Growth Plan as an area where growth
will be encouraged. The plan identifies the township of Swan Hill as a regional centre
and Robinvale as a town that provides housing and employment opportunities.
The plan also identifies that the three large urban centres on the Murray River,
Mildura, Swan Hill and Echuca, are where most people live in the Loddon Mallee
North region and highlights that population growth in these centres is greatly
outstripping any increases in inland towns and rural settlements.
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The Swan Hill Rural City economy is driven by agriculture and manufacturing. Almost
16% of the total economic output from the region comes from agricultural production
with traditional livestock and broad acre farming accounting for almost 4%. Irrigated
farming (including stone fruit, grapes, nuts, olives and vegetable production) accounts
for over 11% of the total economic output for the municipality and more than 18% of
all jobs in the city are directly related to agriculture. Additionally food manufacturing
(processing) accounts for almost 10% of the municipality’s economic output.
Council supports these industries through a number of initiatives including providing
better road links, managing and operating the Swan Hill Regional Livestock Exchange,
ensuring appropriately zoned land is available to support business growth and
expansion and fruit fly campaigns. The agricultural sector helps generate additional
employment in the various service industries including agronomy, finance, machinery
sales and maintenance and retail.
This is supported by growth in other sectors such as retail and tourism. Swan Hill’s
role as a regional centre also allows for higher order services such as health,
education and business services to be provided for the benefit of local and
neighbouring communities.
An MSS must be consistent with the Council Plan and the above analysis provides an
important link to the issues that Council needs to ensure are addressed in any rewrite of its planning scheme.
The Council Plan 2013-2017 (2013) contains many projects and actions that are of
direct relevance to the planning scheme. The Council Plan, which was informed by
extensive community consultation, identified the following areas (among others)
which are considered to have a planning scheme connection:



















Develop Rural Land Use/Living Strategy (pg 12)
Adopt the Swan Hill Residential Housing Strategy (pg 12)
Review of the MSS taking into consideration appropriate accommodation
options (pg 12)
Ensuring sufficiently and appropriately zoned land is available (pg 12)
Investigate opportunities of accommodation/services for displaced people (pg
14)
Investigate opportunities to support new business development (pg 18)
Review of the MSS with a view to encouraging population growth (pg 18)
Encourage the growth of agriculture (pg 18)
Implement and review of Economic Development Strategy (pg 18)
Support growth in our satellite communities (pg 18)
Encourage new business development (pg 18)
Management of Tower Hill Development (pg 18)
Encourage the establishment of value adding industries (pg 19)
Pursue opportunities for regional focused infrastructure (pg 19)
Investigate options for renewable energy technologies (pg 19)
Support the initiatives of the Loddon Mallee Regional Strategic Plan (pg 20)
Develop and implement Swan Hill and Robinvale Riverfront Master Plan (pg
23)
Develop Chisolm Motor Sports Complex including drag racing facility (pg 23)
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Pursue suitable alternative opportunities arising from decommissioned
irrigation infrastructure (pg 24)
Discussions that affect Murray River, tributaries and lakes (pg 25)
Maintain and improve the condition of Lake Boga foreshore (pg 25)
Investigate the connection of small towns to reticulated sewerage and
potable water (pg 25)

Section 12A of the Planning and Environment Act, 1987 requires that the Swan Hill PS
and MSS be consistent with the current Council Plan, although there is no
requirement for it to be detailed in the MSS. Nevertheless, best practice would have
Council including the most relevant and important parts of its Council Plan within
the MSS.
4.3

Swan Hill Public Health and Wellbeing Plan 2013-2017, (2013))

In 2008 there were changes to the Health and Wellbeing Act (2008) to bring the
planning process for the Health and Wellbeing Plan in line with council election
cycles and to seek enhanced linkages between the Municipal Public Health &
Wellbeing Plan, the Council Plan and the Municipal Strategic Statement. The clear
intention is to place health and wellbeing at the forefront of Council business.
The purpose of any Municipal Public Health Plan (MPHP) is to provide strategic
direction to Council by identifying the priority health and wellbeing needs of the
community. It also outlines Council’s plan of action for the next three years in
response to these needs.
The MPHP identifies existing and emerging priority areas of public health that
Council needs to address, and provides a range of responding strategies, along with
actions required to achieve them.
Traditionally, Local Government has had an important role in contributing to the
health of the community via the provision of public health infrastructure (eg drainage
systems, waste water regulations) and disease prevention measures, such as early
childhood immunisation and the protection of public health via registration and
monitoring of food preparation premises. These roles continue today and remain
important to protecting the health of a community.
The Swan Hill Public Health and Wellbeing Plan contains important ‘base’
information about the nature and health characteristics of the community which will
have an influence on strategic planning directions and priorities. According to the
Plan:
Swan Hill Rural City has a population of 20,830 people according to the 2011
Australian Bureau of Statistics Census data. It is principally an agricultural and
horticultural region of 6116.5 km bordered by the Murray River which is the water
source for irrigation, domestic, industry, and recreational pursuits. The municipality
consists of two large service centres, Swan Hill and Robinvale, and a number of
smaller towns including Lake Boga, Manangatang, Nyah, Nyah West, Piangil, Ultima
and Woorinen South. In Swan Hill Rural City Council the predominant employment
sectors are agriculture, forestry and fishing and retail trade.
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The Plan has the following Aim:


To improve the health and wellbeing of current and future communities of the Swan
Hill Rural City.

The Plan lists some of the issues that are currently facing the Swan Hill community
including:


















More than 4.5% of residents identify as Aboriginal or Torres Strait Islander,
which is the highest percentage in the State.
Indigenous people still remain the least healthy sub-population in Australia.
Cultural diversity is relatively high compared to most regional areas.
Swan Hill has the second highest rate of family incidents.
Social housing dwellings make up over 7% of total dwellings, almost double
the percentage of Victoria as a whole.
There are high rates of overweight/obesity, ambulatory care sensitive
conditions, influenza and Chlamydia notifications, alcohol consumption, and
females reporting fair or poor health.
19.6% of the population 18+ years are current smokers
51.5% of persons do not meet fruit and vegetable dietary requirements
28.9% of persons do not meet physical activity guidelines
Breast feeding rates are well below the State average, as is cervical cancer
screening, but breast cancer screening is above average.
Rates of intentional and unintentional injuries are relatively high, as are
avoidable death rates.
Hospital inpatient separations are among the highest of all Local Government
areas, as are emergency department presentations, including primary care
type presentations.
Rates of Community Care Services clients, drug and alcohol clients and
mental health clients are above average.
Over the next 25 years, it is expected that the aged population in the Rural
City of Swan Hill will increase with the population aged 65 years and over
increasing from 14% of the total population in 2001 to 27% in 2031 (ABS,
2011).
Swan Hill Rural City Council can be considered relatively disadvantaged with
pockets of relatively higher disadvantage within the townships of Swan Hill,
Robinvale, Manangatang and Nyah West.
There are 23.4% of children developmentally vulnerable in one or more
domains of the Federal government’s Australian Early Development Index
and 13% of children developmentally vulnerable in two or more domains.

The Health and Wellbeing Plan identifies the four ‘environments’ for health as being:





Built/Physical environment which focuses on enhancing our surroundings;
Social environment which focuses on creating opportunities for participation in
community life;
Economic environment which focuses on encouraging growth and prosperity for all
members of the community; and
Natural environment which focuses on protecting and conserving the natural
environment so that it continues to nurture our communities.
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While all priorities in the Plan are relevant, those that especially relate to the
planning scheme include:




Inclusion of Healthy by Design Guidelines in developments such as the Swan
Hill South West Precinct residential development. (pg 11)
Promoting the reduction in usage of private motor vehicles through the
implementation of the Active Transport Strategy. (pg 14)
Planning for inclusive and attractive local areas including the investigation of
the Healthy by Design Guidelines in the MSS. (pg 15)

The Plan notes that physical infrastructure is critical to the connectedness of a
community. The built environment provides access, shelter, protection and
connectivity. The design and future development of these facilities are central to the
future growth of Swan Hill as a liveable community. In that context, the plan lists the
following Council strategic documents as contributing to the health and wellbeing of
the Swan Hill community:









4.4

Swan Hill Residential Development Strategy 2006-2030 (2013)
Robinvale 2030 Land Use Strategy
Sustainable Water Use Plan 2012-2016
Sustainable Living Strategy 2010-2014
Waste Management Strategy 2007-2012
Domestic Wastewater Management Plan 2013-2017
Economic Development Strategy 2012 – 2015
Tourism Strategy 2010-2013
Sustainability Living Strategy 2010-2014 (2010)

Other Council Strategies

Since the last significant planning scheme review in 2010, there has been a
considerable amount of strategic work prepared and adopted by Council. While
some of these have a more direct relationship with land use planning (and therefore
the planning scheme), all of the documents will have some bearing on changes within
the municipality into the foreseeable future.
Relevant adopted documents include the following.
4.5
Review of the Swan Hill Residential Development Strategy 20062030 (2013)
The Residential Development Strategy Review was commissioned to update the data
from the 2006 Strategy and to assist in the consideration of requests for residential
development south of Werril Street, Swan Hill. The Review identified the following
key issues:




Tower Hill is the only greenfield master planned residential development in Swan Hill;
The community still has a strong desire to identify an alternate growth front;
If the supply of undeveloped residential land at Tower Hill was to constrain
development opportunities elsewhere, then Council should review the zoning regime
at Tower Hill to provide a more balanced residential market;
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The community still has the perception that Council artificially controls the residential
land market due to its ownership of Tower Hill; and
As infill residential land has been taken up by the market since 2006, Tower Hill will
(and has) become more dominant in the supply of residential land.



The Review noted that since 2006 further detailed work had been completed on the
South West Development Precinct (SWDP) in the form of an Outline Development
Plan (ODP) and a Development Contributions Plan (DCP), however these works
have neither been completed nor adopted by Council. This had occurred without
the security of land being rezoned from the Farming Zone to progress this type of
development. Places Victoria had also released an Expression of Interest to sell
‘super-lots’ at Tower Hill so other developers could be introduced into the market.
A key focus of the Review was to provide an implementation strategy that would
introduce both the 2006 SHRDS and its 2013 Review as reference documents into
the Swan Hill Planning Scheme, amend the MSS to reflect the new provisions,
provide land release guidance, rezone the SWDP, apply a DPO to progress its
development and incorporate the SWDP Development Contributions Plan.
The Review found that the current residential market could notionally supply 963
lots which was a decrease of 46% from the 2006 figure. There had been no
significant additional land rezoned for residential purposes since the 2006 SHRDS.
The notional capacity was about 800 lots short of what was anticipated to be
required by 2030. Similar to the 2006 SHRDS, and based on this observation alone, a
need for additional residential land was identified. The constraints on the
development of existing residential land remained as relevant as they were in 2006.
The Review supported infill development, Tower Hill and the South West
Development Precinct (including Rosaia and industrial buffer) which proposed a
conventional residential land supply of 20 years and an LDRZ land supply of 15 years.
While the review recommended ‘strongly’ against rezoning land south of Werril
Street for residential development, Council supported the proposal subject to
resolution of infrastructure provision issues.
Finally, the Review recommended a comprehensive planning scheme amendment
including:




Ongoing infill residential development;
Continued development at Tower Hill; and
Rezoning and residential development at the South West Development
precinct.

The Review was adopted by Council in March 2013 and is to be partly implemented
by Amendments C58, C60, C61, C62, C63 and C64 (see below).
4.6

Draft Master Plan for the South West Development Precinct

Council has developed a Master Plan for the South West Development Precinct. The
Master Plan provides directions for the orderly use and development of the precinct.
Among other things, the plan identifies the proposed collector roads, key
intersections, proposed shared paths, street trees, areas for future bus stops, an area
suitable for a neighbourhood activity centre, areas to be retained in respective
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current zones, buffer distance from adjoining properties that are used for nonresidential uses, minimum lot sizes for lots fronting and or abutting land within
Farming and Low Density Residential Zones, current overlays to be removed
(Development Plan Overlay - DPO2 within the precinct) and locations for gateway
features.
The Master Plan shows the Goulburn Murray-Water channel to be decommissioned
and locations for the proposed Lower Murray Water and Goulburn-Murray Water
pump stations. Decommissioning of the channel, provision of the pump stations and
the locations are dependent upon the final decision of agencies.
The Master Plan is to be implemented via series of amendments to the Swan Hill
Planning Scheme (Amendments C58, C60, C61, C62, C63 and C64). The
amendments will rezone part of the land within the precinct accompanied by tailored
schedules to the Development Plan Overlay (DPO). The proposed schedules to the
DPO will ensure orderly land use and development outcomes and implementation of
the Master Plan at no cost to Council.
The Master Plan for the South West Development Precinct also identifies the
necessary development and community infrastructure within the Precinct.
Preliminary background documents for traffic and drainage servicing have been
prepared by Council to assist with the planning scheme amendment process. These
concept infrastructure requirements are listed in the following documents:







Swan Hill South West Development Precinct Drainage Strategy, version 2, 23 July
2015 (or as revised thereafter)
Swan Hill South West Development Precinct Traffic Impact Assessment May 2015
Swan Hill South West Development Precinct Traffic Strategy, February 2015 (or as
revised thereafter)
Swan Hill South west Development Precinct Traffic Impact Assessment Appendices
Report May 2015
South West Development Precinct Contributions to Infrastructure, version 2, 24 July
2015 (or as revised thereafter)
Master Plan for the South West Development Precinct (Version 8, 6 October 2015 or
as revised thereafter)

Further detailed designs and reports as listed in respective Schedules to DPO will be
required during the planning permit assessment stage.
In terms of infrastructure contributions, and considering the length of time for the
complete development (at least 40 years), Council chose to explore opportunities
through a series of legal agreements with Council and between landowners for the
provision of development infrastructure. However, Council’s attempt to obtain
consent from all the landowners of the precinct for the agreement was unsuccessful.
As such, a staged rezoning approach has been developed to proceed with the
project.
This approach initially requires six individual amendments (C58 and C60 to C64)
where landowners within each rezoning area will be responsible for the provision of
development infrastructure within their land and will contribute proportionately for
the upgrades of existing infrastructure and or for the provision of new infrastructure
as identified in the Master Plan. For the provision of these infrastructure
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contributions owner/s may enter into an agreement under section 173 of the
Planning and Environment Act 1987 or provide an alternative option to the
satisfaction of Swan Hill Rural City Council. .
Among other things, the DPOs will also ensure future developments within the
precinct provide linear access to existing public open space (Ken Harrison Reserve)
and the maintenance of appropriate interface between the FZ and LDRZ land
interface. Swan Hill Reserves Master Plan 2007 identifies upgrade requirements for
the Ken Harrison Reserve. The Master Plan for the South West Development
Precinct appropriately requires open space contribution to be collected from future
subdivisions of South West Development Precinct and the funds to be used to
undertake the upgrades as identified in the Swan Hill Reserves Master Plan 2007.
The Master Plan for the South West Development Precinct also encourages aged
care, childcare and medical centres within the precinct and an activity area that can
provide appropriate neighbourhood retail and service activities for future residents
of the precinct.
4.7

Swan Hill Economic Development Strategy2011-2016, (2011)

The Swan Hill Rural City Economic Development Strategy 2011- 2016 (EDS) is
another key strategic document that will help guide Council for the next five years.
The document provides an economic snapshot of the municipality, identifies the
comparative advantages of the Rural City, touches on the challenges and recognises
where the municipality’s opportunities lie. The document identifies a number of
larger projects critical to the economic development process within the municipality
being:









The Swan Hill Bridge Development (Am C41 Panel – See Section 5.5)
Swan Hill Riverfront Master Plan
Swan Hill Hospital Redevelopment
Central Murray Regional Transport Study
Chisholm Reserve Motorsport Complex
Pioneer Settlement Redevelopment
Swan Hill Aerodrome Redevelopment
Natural Gas

Throughout the strategy process, the focus has been on what is achievable, by
identifying areas and processes that Council has the capacity to influence. A series of
broad initiatives have been developed that align with the current Council Plan and its
more specific ‘how to’ actions.
The Swan Hill Rural City Economic Development Strategy 2011- 2016 was adopted
by Council in October 2011.
4.8

Lake Boga Economic Development, Tourism and Marketing
Strategy 2012-2017 (2012)

The Lake Boga Economic Development, Tourism and Marketing Strategy 2012-2017
is supported by a range of key strategic documents that have been developed for
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Council and the broader Northern Loddon Mallee Region. The Vision for Lake Boga
is that by 2017:
Lake Boga will be a water recreation destination that attracts residents and visitors
based on its natural beauty, with services and amenities to suit a growing population
and a growing, loyal visitor base.
Our population target of 800 people by 2017 will require a coordinated effort to build
on our current strengths as an attractive small town, and work together to capitalise on
the opportunities we have identified.
The Strategy was developed as an outcome of Council’s Economic Development
Strategy 2011-2016 to assist at a more localised level and addresses the key strategic
themes of increasing the capacity of existing business, attracting new business
investment, addressing infrastructure needs and marketing the region effectively.
Key stakeholders and contributors to the development of this strategy included Lake
Boga Incorporated, Lake Boga Lions Club, Lake Boga residents, business owners,
Swan Hill Rural City Council and Regional Development Victoria.
Based on Lake Boga’s natural attributes, such as the lakes foreshore and increased
water security in the future, the Strategy found that tourism will play a substantial
role in the economic success of Lake Boga. Activities to focus on include the
attraction of more water based events, camping and accommodation improvements.
This also includes infrastructure investment such as a board walk around the lake
and walking/cycling track from Lake Boga to Swan Hill.
‘Desired outcomes’ from the Strategy relevant to the Planning Scheme include:








4.9

Increased numbers of residents (800 by 2017)
Increased numbers of visitors (30,000 per annum by 2017)
Lake Boga will be known is a family friendly and aquatic playground
destination
A cleaner environment and an improved visual appeal to the town
Infrastructure investment to support a thriving events and water sports
destination (accommodation, signage, walking tracks)
A choice of accommodation to suit backpackers, families and couples
(including cabins and high end accommodation)
A cultural change demonstrated by a coffee/waterside culture and the
attraction of professionals and families to live in Lake Boga
Council support for community ideas and private investment
Robinvale Economic Development Strategy 2012-2017 (2012)

The Robinvale Economic Development Strategy 2012-2017is the key strategic
document that will guide the development of the Robinvale region over the next five
years. It was developed by the local community as a result of a series of community
workshops and has been framed under an umbrella of other policies developed at
the local and regional levels including:



The Swan Hill Rural City Council Economic Development Strategy 2011-2016
Loddon Mallee Regional Strategic Plan, Northern Region 2010
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The Robinvale Community Plan 2011-13

The Strategy provides an overview of the region’s economy. It highlights the assets
and competitive advantages of the Robinvale region as well as its weaknesses and
opportunities for improvement. Key physical and social infrastructure issues are
identified and proposals to address them are indicated. From this analysis, a ‘Vision’
for Robinvale’s economic future was developed by the local community as:
The Robinvale region economy will be strengthened and diversified to maintain
sustainable growth over the next five years.
To achieve the vision and desired future for the Robinvale region, the Strategy
outlines five key strategic themes in line with the Economic Development Strategy
2011-2016:






Attracting New Business Investment
Supporting Existing Businesses to Grow
Improving the Image and Marketing
Addressing Infrastructure Needs
Enhancing Education and Skills Development

For each of the five strategic themes, the Strategy outlinesa series of actions to be
undertaken over the next five years by government, business and the local
community.
An ongoing monitoring and review requirement is built into the Strategy. As part of
this, the Robinvale Euston Business Association (REBA) in association with Swan Hill
Rural City Council will undertake an annual evaluation of the outcomes expected
from the Strategy.
The Robinvale Economic Development Strategy 2012-2017 was adopted by Council
in September 2012.
4.10

Review of the Swan Hill Highway Business Strategy, 2011

As an outcome of the 2010 Swan Hill Planning Scheme Review, Council undertook a
Highway Business Zones Strategy for Swan Hill Township.
The Highway Business Zones Strategy investigated two areas at the northern and
southern highway entrances to the city.
In preparing the Highway Business Zones Strategy, consultation was undertaken with
Council, agencies and landholders. The Strategy analysed an assessment of supply and
demand in Swan Hill for Business 2 Zone land and the types of activities preferred by
the zone so as to inform the strategic outcomes.
The Highway Business Zones Strategy concluded there was some justification for
rezoning portions of the two investigation areas to the Business 2 zone to
accommodate the future demand for the types of business activities this zone
anticipates.
The Review of the Swan Hill Highway Business Zones Strategy was adopted by
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Council in December 2011 and was implemented into the Planning Scheme by
Amendment C47 (see below).
4.11

Active Transport Strategy 2014-2034

Active transport relates to physical activity undertaken as a means of transport. It
includes travel by foot, bicycle and other non-motorised vehicles. Use of public
transport is also included in the definition as it often involves some walking or cycling
to pick-up and from drop-off points.
Council acknowledges that it has a role to play in creating an environment conducive
to active transport, particularly through provision of infrastructure, planning and
development, and in co-ordinating awareness in partnership with health services.
Walking and cycling have many benefits and, for most people, are the most accessible
way of getting exercise and getting from point A to B for many journeys. However
many indicators suggest we are not using active transport enough, which is leading to
significant and growing health and resource consumption problems. Despite the cost
of improvements and changes to increase active transport, the impact of not doing
anything to community health and resilience is much greater.
The key barriers identified through the community consultation process included a
lack of infrastructure (such as bicycle lanes, designated tracks, seating and bike
parking); a lack of confidence and not feeling safe; and time restrictions and access to
a bicycle. Strategies are needed to redress this including:
 Improve the provision of quality cycling and walking infrastructure
 Ensure the integration of cycling, walking and public transport
 Actively support and promote a culture that encourages people to walk, ride
and skate
The aim of the Active Transport Strategy (ATS) is to make walking, cycling and using
public transport easier for more trips in the Swan Hill municipality. Through
identifying strategic walk and cycle networks, other key interventions and addressing
key barriers that deter people from walking and cycling, Council hopes to transition
to an environment and culture conducive to an active lifestyle.
The ATS includes an implementation plan designed to achieve priority actions within
a four year time frame to align with the Council Plan and the Public Health and
Wellbeing Plan. Individual town profiles and priority maps present the key areas and
issues identified during community consultation.
The Active Transport Strategy was adopted by Council in 2014.
4.12

Swan Hill Rural Land Use Strategy (Underway)

Clause 14.01 of the State Planning Policy Framework (SPPF) seeks to protect
significant agricultural resources and promote sustainable growth in the rural sector.
Clause 21 of the Swan Hill Planning Scheme states that:
“The agricultural base of the municipality and adjoining areas is expanding and
diversifying, particularly with new irrigation areas supporting expanded vine
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planting and vegetable growing. Increasingly the prospects for local food
processing are being enhanced. Beef cattle and sheep for meat and sheep for
wool production are important industries for eastern Mallee. The Murray
Darling Basin Authority (MDBA) has released the proposed Basin Plan which
has the potential to reduce the amount of water available for agriculture and
divert it for environmental purposes within the Basin”
The Swan Hill Planning Scheme (SHPS) clearly acknowledges the importance and
contribution of the agricultural sector and seeks to promote agricultural enterprises
and safe guard agricultural potential in the municipality. The SHPS seeks to:






Support growth and development in the agricultural sector
Encourage value-adding agriculture businesses
Protect and improve the condition of the native environment
Develop local tourism based on existing features and assets, and
Maintain and enhance local infrastructure.

The Swan Hill Economic Development Strategy 2011-2016 (2011) recognises that
agriculture is the major economic driver of the municipality. In 2010 the sector
produced $440 million in annual gross revenue and employed 1847 people which is
equivalent to 21.8% of the workforce in municipality.
The Loddon Mallee North Regional Growth Plan also recognises the significant
irrigation infrastructure, and natural resources of the region and the regional
economy that is dependent upon primary production and food processing with the
region being a major producer of fruit, wine, nuts, vegetables, dairy products,
cereals, meat and wool.
The Regional Growth Plan encourages diversification of the economy, renewal and
protection of irrigation infrastructure, protecting water resources, strengthening
farming and food production areas, optimising opportunities for new industries and
sustaining growth for urban and rural areas.
In recognition of the importance of the agriculture sector, and to respond to the
increasing desire for non-agricultural uses and threats to farming in the municipality,
the Swan Hill Council Plan 2013-2017 (2013) emphasises the need to develop a
strategy that can provide a better response within the planning scheme to protect
and promote agricultural activities while providing practical solutions to effectively
manage other rural land use issues of the municipality.
Swan Hill supports a diverse and substantial agricultural base as the municipality’s
economy and its future are dependent upon agricultural production. The major and
small towns within the municipality provide support to, and depend upon the
agricultural hinterland.
Swan Hill, like other Murray River municipalities, has a long history of intensive
irrigated farming activity. The rural areas of the municipality are divided between the
‘irrigated farmland’ near the Murray River (and channelled areas) and the larger ‘dry
land’ farming properties in the hinterland areas. Typically the population density is
much higher in the irrigated area as is the diversity of production. However, the
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introduction of water trading has had impacts on agricultural activities including the
‘dewatering’ of some of the irrigated land.
The municipality is part of a wider agricultural region and is one of the most
productive areas in the Murray Darling Basin. The municipality’s strategic location
and transport advantages enable ready supply to markets in Melbourne, Sydney,
Brisbane and Adelaide.
Despite its contribution to the local economy, the agricultural sector has been
affected by various factors including the following:
 Impacts of climate change especially by the prolonged drought
 Changes to water allocation
 Ageing farming population and lack of interest from young population in
farming
 Attraction from off-farm income options
 Increase desire for hobby farming and lifestyle living
 Fragmentation of productive agricultural land
 Fluctuations in the value of Australian Dollar and impacts on export income
 Increasing transport costs and difficulties associated with freight
 Increase in the awareness of environment, habitat and ecological systems
protection
 The continued rise of the ‘corporate farm’ and farming enterprises being
driven by financial product schemes, and
 Competition from overseas investors.
While some of the above factors are beyond Council’s influence, understanding them
can inform the preparation of appropriate planning policies, assist to better align
planning policies and controls to effectively manage agricultural land use issues and
enhance decision making.
The stated aim of the Rural Land Use Strategy is:
To develop a strategy that investigates the existing conditions, explores opportunities
and provides clear strategic directions to proactively address rural land use issues
and facilitate a diverse and thriving agriculture sector, protect the natural
environment and allow for orderly non-farming uses where appropriate.
The objectives of the Strategy are (in summary):
 Facilitate a productive and strong agriculture sector in the municipality
 Encourage and facilitate value adding and other forms of agro-based industries
in the municipality
 Protect land suitable for agricultural activities
 Review Minimum lot sizes
 Investigate Rural lifestyle living
 Address House lot excisions
 Investigate Environmental conservation and protection
 Identify Infrastructure and service requirements
 Provide Planning guidelines
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 Identify Planning Scheme options
 Implement the Strategy into the Swan Hill Planning Scheme.
Consultants have recently been appointed and consultations have begun. The project
is expected to be completed by mid 2016.
4.13

Swan Hill Car Parking Study (Underway)

There have been increasing requests for the waiver of car parking requirements for
new uses and extension of existing uses especially in Swan Hill Township. While
Council works with existing business, new investors and landowners to attract new
businesses, providing on-site car parking has been a challenge for both businesses
and Council.
Accordingly, a scoping paper has been prepared which outlines the aims, objectives
and tasks to be undertaken as part of a Swan Hill Car Parking Strategy.
The aims of the Strategy are:
…..To prepare a car parking strategy that can provide technical solutions to maximise
the use of existing on street car parking spaces, identify options available to provide
additional car parking spaces within the study area, provide the cost with justification
for a car parking cash in lieu scheme and planning tools to implement them, and to
provide strategies to maximise the use and management of the on street car parking
areas including parking meters.
The study area for the Strategy includes the Swan Hill CBD, a 400 meters extension
in all possible directions from the current car parking area of the CBD, and sections
of Nyah Road.
A demand and supply analysis of the use of the existing car parking spaces will be
undertaken as well as investigating various opportunities available to provide
additional car parking within the study area. New opportunities to provide additional
car parking will also be investigated.
The Strategy is expected to evaluate the cost of providing on-street car parking
spaces and develop a car parking cash in lieu scheme.
The Strategy will review the current Swan Hill Parking Study (2007) and undertake
an audit of the location and the time limits of the current parking meters, and
identify the appropriate locations and time limits for the meters. It will also identify
new locations within the study area where new time limits can be introduced and
new parking meters can be installed.
The outcome of the Strategy will inform amendments to the Swan Hill Planning
Scheme including amendments to the exiting local policy (if needed), a new Schedule
to Clause 52.06, a Car Parking Cash in Lieu Scheme and Car Parking Overlay with
Schedule for the study area
4.14

Conclusions Regarding Local Strategic Context
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There have been considerable and significant changes at the local level since the last
planning scheme review. Some of these changes are now adopted by Council while
others are underway.
The on-going commitment to ‘rolling’ planning scheme changes has meant that
significant ‘content’ changes to the planning scheme have already been absorbed via
Amendments C39, C40, C46 and C47 (among others).
Numerous completed local strategies have yet to be absorbed into the scheme but
have now been exhibited as amendments (C58, C60, C61, C62, C63, C64). This
rolling program of approval will give Council a reasonably ‘fresh’ MSS in terms of its
content.

Page
41

5.0

Consultations

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Outline the consultation process and its outcomes
This part of the Review Report responds to this requirement.
5.1

Program of Consultation

In the preparation of this report, general and targeted consultation has involved a
series of workshops with Councillors and officers and engagement with agencies.
As already noted, Council has maintained a comprehensive rolling program of
reviewing the performance of its scheme through the day to day monitoring and
update of the Planning Scheme. Council recognises that the dynamic nature of
strategically based planning schemes requires a constant and ongoing monitoring and
review. The monitoring and review since the introduction of the planning scheme
has consisted of:






Community consultation on all strategic work.
Adopted planning scheme amendments.
Current planning scheme amendments.
Commissioning of further strategic work.
Development of an on-going strategic work program.

Council regularly engages with the community on the preparation of all strategic
work. Foremost among these was the rigorous community consultation that was
undertaken as part of the preparation of the Draft South West Precinct Master Plan
and the review of the Residential Strategy.
5.2

Planning Scheme Amendments

Since the 2010 Planning Scheme Review, there have been over 15 local planning
scheme amendments that have been finalised. The most significant of these
amendments are listed at Appendix A and all involved varying degrees of community
consultation.
There have also been numerous state and regional amendments and Appendix B
contains a list of the most relevant of these.
The number and scope of Amendments prepared by Council since the last formal
review of the scheme reflects Council’s desire to continually improve and update the
scheme based on strategic research. Most of these amendments have resulted in
Panel hearings and notably, most of the Panel recommendations have been
implemented by Council. Significant local amendments have included the following.
5.3

Amendment C39

Amendment C39 implemented the second review of the Swan Hill Planning Scheme
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which was adopted by Council in July 2010. Amendment C39:








introduced a new Municipal Strategic Statement and set of Local Planning
Policies;
deleted a number of reference documents;
set a further strategic work program for Council;
rezoned land at Beverford, Wood Wood and Woorinen to the Township
Zone;
deleted the Design and Development Overlay control and Schedule 2 from
the Pioneer Settlement;
applied the Land Subject to Inundation Overlay to land north of Swan Hill
bound by Arnold Street, the Swan Hill Piangil railway line, Murrawee Road,
north of Douglas Road and the Murray River; and
edited the planning scheme to correct a number of zone and overlay
anomalies.

Amendment C39 was exhibited in April 2011 and as there were no outstanding
submissions, the Amendment was not considered by a Panel. Amendment C39 was
gazetted in July 2012.
5.4

Amendment C40

Amendment C40 concerned the rezoning of part of North Park from the Public Park
and Recreation zone to the Business 1 Zone.
The amendment attracted submissions opposing the amendment on the grounds of
impacts on the CBD of Swan Hill and the loss of open space requiring a Panel
hearing. The Panel noted that Amendment C40 would rezone North Park to
Business 1 supported by a Development Plan Overlay (DPO4) to guide future land
use and development outcomes including retention of the subject site as an
opportunity for a major retail anchor. The Panel found that rezoning to Business 1
was justified having regard to the provisions of the Swan Hill Planning Scheme
including amendments made by Amendment C39 on 12 July 2012. However, the
Panel was persuaded that a major anchor retailer or outlet must be required through
DPO4 as it was mindful of the exemptions from third party notice and review rights
that apply. The Panel suggested that a consultation process be added with respect to
the preparation and consideration of a development plan, including any amendments
to such a plan.
The Panel found that proposed open space offsets for the loss of parkland were
acceptable and that arrangements could be made to accommodate displaced uses
from the subject site.
Amendment C40 was gazetted in December 2012.
5.5

Amendment C41

Amendment C41 concerned the Swan Hill Bridge replacement project and corrected
the location of three heritage places [HO138, HO148 and HO149] on Map 38HO;
applied the Public Acquisition Overlay to affected land and amended the Schedule to
the PAO, Schedule 1 to the Environmental Significance Overlay, Schedule 2 to the
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Design and Development Overlay and the Schedule to Clause 52.17 to facilitate the
construction of the Swan Hill Bridge replacement project and associated works.
The amendment received 47 submissions.
The Amendment proposed a single process for assessment and approval of the
development of land, removal of vegetation, construction of earthworks and the
construction of buildings or works on the preferred “Option 9a” alignment of the
bridge alignment. The main issues raised by submitters were traffic issues; loss of car
parking; noise impacts; environmental and pollution effects; relocation of the
swimming pool; impact on the Riverside Park; lift span bridge inappropriate; visual
impact; river navigation concerns; and impact on the river flood plain.
A number of submitters expressed a preference for other bridge alignment options,
with about half of the submitters preferring Option 4b. The Panel noted that is was
outside its scope to conduct a review of the alignment options. The Panel
recommended that the Amendment should proceed with changes, and has made a
number of further recommendations for actions by VicRoads and Swan Hill Council
aimed at ensuring any impacts of the Project are mitigated.
Amendment C41 was gazetted in August 2012.
5.6

Amendment C49

Amendment C49 inserted a revised Incorporated Document titled ‘GoulburnMurray Water Connections and Modernisation Project Incorporated Document,
Campaspe, Gannawarra, Swan Hill, Greater Bendigo and Loddon Planning Schemes,
June 2012’ in the Schedule to Clause 52.03 and Schedule to Clause 81.01.
Amendment C49 was gazetted in July 2012.
5.7

Amendment C46

Amendment C46 applied to an area of 15.67ha of land at 85 and 95 Hayes Road,
Lake Boga and proposed to:
 Rezone the western portion of the site from the Farming Zone (FZ) to
Residential 1 Zone (R1Z);
 Apply the Development Plan Overlay Schedule (DPO ) to the land; and
 Apply the Design and Development Overlay Schedule 6 (DDO6) to the land.
The amendment was placed on exhibition between November and December 2012,
and two opposing submissions were received. Council resolved to refer the
submissions to a Panel and a public hearing was held in Swan Hill in April 2013. The
Panel concluded that Am C46 was well founded as:
 It was consistent with the strategic vision for the land contained in the MSS,
more particularly Clause 21.10‐3 (Lake Boga) which envisaged its residential
development;
 The DPO schedule seeks development of the land that respects the setting of
the land next to Lake Boga, existing residential development and the Farming

Page
44

Zone, the cultural significance of the land and presence of native vegetation;
 The DDO schedule will encourage an appropriate built form outcome for
lake frontage lots; and
 The Amendment will assist in maintaining the service centre role of Lake
Boga by growing its population and provide an alternate housing option for
new and existing residents.
Amendment C46 was gazetted in December 2013.
5.8

Amendment C47

Amendment C47 applied to land at the southern and northern entrances to Swan
Hill along the Murray Valley Highway. The total area of land to be rezoned was
approximately 15 hectares at the southern entrance and approximately 5 hectares at
the northern entrance. The amendment proposed to;




Rezone the land to the Business 2 Zone;
Apply a new Schedule 7 to the Design and Development Overlay (DDO7);
and
Amend Clause 21.07-2 to introduce the 2011 Swan Hill Highway Business
Strategy as a reference document in the planning scheme

The amendment was an outcome of the Swan Hill Review of the Highway Business
Strategy, 2011 which had investigated two areas along the southern and northern
approaches to Swan Hill. The purpose of the strategy was to ascertain the need for
additional land to provide for the types of land for commercial activities that were
unable or unsuitable for locating within the city centre of Swan Hill. The strategy
concluded there was justification for such additional land to be provided and that
parts of the investigation areas should be made available for this purpose. These
areas were within the Farming Zone and the Public Use Zone 1.
The Amendment was exhibited in September and October 2012 and it attracted five
submissions from public authorities and three from owners of parts of the subject
land.
A Panel hearing was held in Swan Hill in April 2013 and the Panel supported the
amendment noting that the proposed rezonings respond to an identified shortage of
B2Z land in Swan Hill. The Panel relied on the Highway Business Zones Strategy 2011
as providing some justification for rezoning the two areas to accommodate the
future demand for the types of commercial and retail activities.
Amendment C47 was gazetted in November 2013.
5.9

Amendment C58, C60, C61, C62, C63, C64

Amendments C58, C60, C61, C62, C63 and C64 propose to rezone part of the land
within the Swan Hill South West Development Precinct to facilitate the supply of
future residential zoned land. The amendments propose the replacement of the
existing DPO2 and apply new Schedules the Development Plan Overlay to
implement the Master Plan for the South West Development Precinct. The
amendments propose to:
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Rezone Farming Zone land to General Residential Zone
Rezone Low Density Residential Zone land to General Residential Zone
Rezone Public Park and Recreation Zone land to General Residential Zone
(Feldtmann Reserve)
Rezone Farming Zone land to Commercial 1 Zone to provide a retail activity
area
Introduce new Schedules to Development Plan Overlay (DPO6, DPO7,
DPO8, DPO9, DPO10 and DPO11).
Remove Development Plan Overlay Schedule 2 (DPO2) from land within the
Swan Hill South West Development Precinct.





Amendment C58 was exhibited in May and June 2015 and eight submissions were
received.
Amendments C60, C61, C62, C63 and C64 were exhibited in August and
September 2015.
It is expected that all six amendments will be considered by the same Panel in
November/December 2015 and they will then be reported back to Council in early
2016.
It is expected that Council will modify some of the details of these Amendments in
time for them to be considered by the Panel including changes to the Development
Plan Overlay schedules responding to submissions.
5.10

Amendment C52

Amendment C52 rezoned land at 28 High Street, Swan Hill and 44 High Street and
62 McCrae Street, Swan Hill from the Residential 1 Zone to the Public Use Zone 3
(Health and Community) to reflect the existing use and development of the land by
Swan Hill District Health for health services (28 High Street) and a clinical training
centre (62 McCrae Street).
Amendment C52 was gazetted in September 2013.
5.11

Amendment C56

Amendment C56 implemented the new Statewide residential zones and (among
other things) replaced the Residential 1 Zone with the:


General Residential Zone, (GRZ)

The amendment also modified Clauses 21.04 and 21.10 of the Municipal Strategic
Statement, deleted Clause 32.01 Residential 1 Zone and the Schedule to Clause to
32.01, inserted the new Clause 32.08 General Residential Zone and the Schedule to
Clause 32.08, amended Schedule 5 to Clause 43.02 Design and Development
Overlay and amended Schedule 1 to Clause 43.04 Development Plan Overlay to
replace the Residential 1 Zone with the General Residential Zone.
Amendment C56 was gazetted in January 2014.
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5.12

VCAT Decisions

There have only been a handful of VCAT Tribunal hearings (approximately six in the
inter review period) arising from decisions made by Council under the Swan Hill
Planning Scheme. The most relevant Tribunal decisions that contained important
observations with respect to the MSS and other parts of the planning scheme are
addressed below.
In Donan v Swan Hill RCC No 2 [2014] VCAT 1366 (30 October 2014) the Tribunal
considered an application to develop and use land zoned for Low Density Residential
(LDRZ) at 24 Yana Street Swan Hill for a 40 place childcare centre. An existing
dwelling and garden were to be adapted for the proposed purpose. Council had
supported the application and an objector had lodged an appeal.
The decision followed an earlier Tribunal decision which had rejected a child care
facility on the same site. In that case (Donnan v Swan Hill RCC [2013] VCAT 1356), the
Tribunal identified the key issues for consideration in the application as being:




Is a child care centre an appropriate use for land zoned Low Density Residential in this
location?
Would the development and use cause unacceptable visual and acoustic amenity
impacts?
Would the proposal result in any unacceptable car parking and traffic impacts?

In the second appeal, the Tribunal agreed that the same issues were at play and, in
part, relied upon two adopted Council strategies that were not available to the
earlier hearing being:



The Swan Hill Economic Development Strategy 2011-2016 which proposes as an
“Action” that SHRCC will support improvements in access to quality early childcare
and education to encourage a quality workforce.
The Swan Hill Region Workforce Development Strategy which identified as a
risk to workforce development, insufficient quality childcare available to support the
workforce

In granting the permit the Tribunal concluded that:




The establishment of a childcare centre on the subject land is supported by its
planning and physical context;
Amenity issues associated with the use of the land, in particular noise,
neighbourhood character and visual impacts, are capable of satisfactory
management, and;
The provision of car parking is satisfactory and traffic management and safety
considerations do not raise undue concern.

The decision is relevant for (among other things) emphasising the importance of
decision making based on the full armoury of Council strategies, including (in this
case) reliance on the Economic Development Strategy and the Workforce
Development Strategy in the absence of clear direction from the planning scheme.
The case highlights the integrated nature of decision making and the links with other
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Council policies. The decision is also indicative of a need or demand for child care
facilities that reflect the changing demographic in the municipality. At present the
planning scheme is silent on this issue and it has been identified as a ‘gap’ in the
scheme.
The Tribunal heard a very similar case in Falk v Swan Hill RCC [2015] VCAT 551 (5
May 2015) which proposed to use and develop 23 Butterworth Street Swan Hill for
a childcare centre accommodating 38 children. Once again the land was zoned for
LDRZ purposes and Council had supported the application. A number of nearby
objectors took the matter to appeal.
As it had done in Donnan, the Tribunal isolated the following issues for
determination:





Is a child care centre an appropriate use for land zoned Low Density Residential in this
location?
Would the development and use cause unacceptable visual and acoustic amenity
impacts?
Would the proposal result in any unacceptable car parking and traffic impacts?
Can the proposal be adequately serviced by drainage and sewerage infrastructure?

As to the major issue, the Tribunal concluded that:
Childcare centres such as that proposed are a community facility, that although are
operated on a commercial basis do provide an important service for the residential
population. Accordingly, childcare centres can be favourably considered within areas
zoned Low Density Residential where they can cater for parents and carers of nonschool aged children. In fact, the availability of large lots provides scope for improved
siting and design (via larger setbacks) that can provide scope to better respect local
amenity (via greater landscaping opportunities).
Elsewhere, the Tribunal also observed that the location of the proposal was
acceptable as it was within a residential area, albeit a low density area, with access to
a sealed road and services such as electricity, reticulated water and sewerage that
are found within urban areas. The Tribunal noted that the facility was self-contained
in that it provided a building to accommodate the expected number of children, its
own off-street car park and outdoor play area.
The Tribunal also felt that given the small capacity of the proposal and the periodic
nature of vehicle movements, it was satisfied that impacts on amenity from noise
would not be significant. The combination of setbacks from adjacent properties,
acoustic fencing and proposed landscaping would all contribute to ensuring the
proposal would not result in unacceptable visual and acoustic impacts on amenity.
Finally, the Tribunal found that given the capacity of the proposed childcare centre
and the limited periods of time when traffic is generated by the centre it was satisfied
that there would be no unacceptable car parking and traffic impacts.
Most recently in C. and M. Caccaviello v SHRCC and Mallee CMA VCAT P263/2015, the
Tribunal heard a case relating to a permit condition for a two lot rural subdivision
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which prohibited the construction of a dwelling on one of the lots. The Tribunal
retained the condition in a modified form.
5.13

Panel Reports

As mentioned earlier, there have also been a small number of Panel reports on
amendments to the Swan Hill Planning Scheme. The most significant of these are as
follows.
Amendment C46 proposed to:
 Rezone a parcel of 15.67 hectares at Lake Boga from Farming Zone to
Residential 1 Zone to facilitate a residential development comprising a variety
of lot sizes.
The Panel considered that the issues to be addressed in Amendment C46 were:




appropriateness of rezoning to Residential 1 Zone;
appropriateness of the Development Plan Overlay Schedule ; and
appropriateness of the Design and Development Overlay Schedule 6

The Panel concluded that Am C46 was well founded as:


It was consistent with the strategic vision for the land contained in the MSS,

more particularly Clause 21.10‐3 (Lake Boga) which envisaged its residential
development;
 The Amendment will assist in maintaining the service centre role of Lake
Boga by growing its population and providing an alternate housing option for
new and existing residents.
Amendment C47 proposed to:
 Rezone a 1.4 ha portion of the Swan Hill saleyards from Public Use Zone 1 to
Business 2 Zone;
 Rezone 3.5 ha of land at the northern entrance to Swan Hill on the Murray
Valley Highway from Farming Zone to Business 2 Zone;
 Rezone 14.8 ha of land at the southern entrance to Swan Hill on the Murray
Valley Highway from Farming Zone to Business 2 Zone;
 Apply a Design and Development Overlay – Schedule 7 (Business 2 Zone
Highway Entrances) to the rezoned land; and
 Amend Clause 21.07‐ 2 (Highway Development) by adding the Swan Hill
Highway Business Zones Strategy 2011 as a reference document in the
planning scheme.
The Panel identified the issues for resolution in the amendment as being the
appropriateness of rezonings to Business 2 Zone; whether there was strategic
justification to extend the B2Z along Aerodrome Road in the southern investigation
area as requested by submitter; and the appropriateness of the Design and
Development Overlay Schedule 7.
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The Panel concluded that the proposed rezoning was in response to an identified
shortage of supply of B2Z land in Swan Hill. The Review of the Highway Business
Zones Strategy 2011 provided some justification for rezoning the two areas of
subject land to accommodate the future demand for the types of commercial and
retail activities this zone anticipates.
The Panel report found that new development opportunities along the Highway
would assist Council in achieving its goal of relocating inappropriate ‘land hungry’
uses from the CBD to allow for more intensive retail development of the CBD.
The Business 2 Zone was considered to be an appropriate zone as it reflected the
current use of the zone along the Highway entrances and would provide for large
format retailing opportunities.
Further, the Panel noted that the DDO schedule was intended to ensure a high
standard of presentation to the town entries to Swan Hill.
5.14

Agency Consultations

Council wrote to a number of agencies in July 2015 advising them of its intention to
review the Swan Hill Planning Scheme and seeking their input. Council advised:
Council is currently undertaking its third formal review of the Swan Hill Planning
Scheme. Council is required by the Planning and Environment Act to undertake a
regular review of its scheme. As part of its review process, Council sees the input from
relevant agencies as critical.
The key elements of Council’s planning scheme that are being reviewed and which
Council would appreciate your comments on include:





Does the Municipal Strategic Statement (MSS) provide the overall strategic
direction that you require?
Are the local planning policies still relevant or are more needed?
Are the zones and schedules appropriate?
Are the overlays and schedules appropriate?

In addition, issues of Strategic Direction which Council would appreciate advice
from you include:
 Confirmation that the key issues and influences in the planning scheme are still
relevant to you or your organisation.
 Identification of new factors which have emerged since the previous review
including (but not limited to) cultural heritage management plans, master plans
and structure plans within the scheme, water management, native vegetation
controls, town growth boundaries, infrastructure provision, bushfire mapping,
biodiversity mapping, new suite of rural, residential, commercial and industrial
zones; new arrangements for Developer Contributions etc.
 Where are the pressure points for development or environmental sensitivity in
the Rural City?
 Are these adequately addressed in the scheme?
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Council would also appreciate your advice on any further Strategic Work
undertaken by your organization including identification of:
 What further work has been done?
 Has previously identified work been completed?
 Are there any specific agency issues relating to Section 55 referrals which Council
needs to address (especially in light of recent changes to the status of referral
authorities).
In response, comments were received from the following agencies:
North Central Catchment Management Authority (NCCMA)
North Central CMA advised that there are several areas within Swan Hill that may
require the existing Land Subject to Inundation Overlays (LSIO maps and schedules)
to be reviewed and updated.
The area within Tyntynder Flats that is currently within the LSIO may need to be
reconsidered and updated to the Floodway Overlay (FO). Information that is now
available to North Central CMA in the form of survey (LiDAR) indicates that flood
depths are considerably high and potentially hazardous in this area.
A current flood study is underway for the lower Loddon and Avoca River systems
and information from this study will inform any additional changes to the existing
planning scheme in relation to flooding for affected areas.
It is anticipated that at the completion of this study North Central CMA will seek to
review and inform Swan Hill Rural City Council of any required changes to the
planning scheme
Environment Protection Authority (EPA)
The EPA made a number of general observations about the operation of the planning
system including:






Residential amenity and industrial sustainability need to be properly managed.
Residential encroachment into industry buffers is a critical issue that needs
strategic and statutory support in the planning scheme.
ESOs are supported as a mechanism to identify buffer requirements and
maintaining appropriate setbacks from industry to residential (see EPA
Publication 1518).
Clause 52.10 also needs to align with this most recent thinking.
EPA has also completed recent analysis on issues including composting, landfills,
illegal dumping and stormwater management.

Goulburn Murray Water (GMW)
GMW advised that it is satisfied with the current scheme and the permits which are
referred to it.
GMW would recommend the inclusion of an ESO for the Murray River Corridor
similar to the ESO 1 at Campaspe and ESO 2 at Moira. GMW suggests that different
permit exemption requirements are included from the "learnings" with permit
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referrals in Campaspe and Moira.
Department of Economic Development, Jobs, Transport and Resources
(DECJTR)
The Department advised that while the existing LPPF includes reference to transport
considerations in a number of clauses, the content of these clauses needs to be
reviewed to ensure the strategic issues remain relevant and are updated accordingly.
The Department suggested the following changes to the LPPF:
Clause 21.01: Add reference to new urban development needing to consider active
transport (walking & cycling) to the tenth paragraph of the Municipal Profile. Currently
only road and public transport is referenced.
Clause 21.02-2: Add additional transport issues under infrastructure and transport such
as: "The need to consider, enhance and protect efficient freight transport movements
and supply chains" and ‘the need to consider an integrated approach to transport
access, including private motor vehicles, public transport, walking and cycling"
Clause 21.02-2: Amend first dot point under "Infrastructure and Transport" to specify
the ‘..need for a coordinated, efficient and equitable approach to the provision and
maintenance of infrastructure and community facilities’.
Clause 21.04: Consideration should be given to adding Council's walking and cycling
strategies and the Central Murray Transport Strategy as "Reference Documents"
Clause 21.09-2: Add reference to the need for new development to also consider the
integration of land use and active transport (walking and cycling), in addition to road
and public transport, as part of the "Overview" in "Clause 21.09-2 Transport".
Clause 21.10: Consideration could be given to adding a section on "Transport &
Infrastructure” in each local area. Currently only Lake Boga (Clause 21.10-3) contains
dot points on transport considerations.
The Department also advised that the key issues and influences in the planning
scheme continue to be relevant to the transport portfolio. However, further
consideration could be given to strengthening the content of the planning scheme
around the following emerging strategic transport issues:




The need for strong consideration around the integration of land use and freight
transport to ensure Victoria builds and maintains efficient and productive
transport supply chains that support economic growth and industry
development.
Active transport options (walking and cycling) will play an important role in
managing the transport task and promoting healthy lifestyles in regional areas. It
is important that the planning scheme recognise the need for future
development to plan for and integrate active transport modes.

The strategic work that should be considered as part of the Swan Hill Planning
Scheme review includes the Central Murray Transport Strategy which was developed
and endorsed by the Central Murray group of Councils.
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The Department finally advised that consultation has commenced on the preparation
of a Regional Network Development Strategy that will plan for the short, medium and
long-term development of public transport in regional Victoria. Upon finalisation,
consideration may be given to how the outcomes of this study could be included in
the planning scheme review.
5.15

Council Consultations

A workshop and information session was conducted with Councillors on 28 July
2015. Issues raised during and after the session (and discussed in Section 5.17)
included the following:
 Implications of new Commercial zones especially on the Swan Hill CBD.
 Implications of modified Farming zones including non agricultural uses.
 Importance of local variations in the Infrastructure Design Manual
 Need for a Swan Hill Hospital Precinct Master Plan
 Need for a Small Town Strategy to promote housing diversity.
 Implications of water trading and diversions on flood levels.
 Identification of heavy vehicle by-pass around Swan Hill.
 Dwellings and small lot subdivision in farming areas.
 Housing pressures in Robinvale.
 Identification of rural lifestyle opportunities near Nyah on the river.
5.16

Staff Consultations

Workshops and information sessions were also conducted with Council staff
(planning and non planning) on 28, 29 July and 14 September 2015. Issues raised
during the sessions (and discussed in Section 5.17) included the following:
 Irrelevance of much of the MSS for decision-making.
 Need for a tighter streamlined MSS.
 Need for tighter language in the MSS and avoid terms such as
‘encourage/discourage’.
 Where there is MSS direction (i.e. rural land use) it is sometimes confusing.
 Large parts of the MSS are not used.
 Some of the reference documents in the MSS are not available.
 Both local policies in Clause 22 can be better expressed as overlays.
 Need for clear local policy direction on:
o
Dwellings in rural areas;
o
Small lot subdivision in rural areas;
o
Industrial development design guidance;
o
Non residential uses in residential zones;
o
Non agricultural uses in rural zones.
5.17

Outcomes of Consultations

Based on staff, agency and Councillor consultations, the following is a ‘snapshot’ of
some of the discussions which took place.
Consultation Issue – Rural Land Use
It was common ground that agriculture (and value-adding to agriculture) remain one
of the key employment sectors in the local and regional economy. As employment
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drives growth and employment attracts population, it was said that Council must
facilitate this by protecting agriculture and not jeopardising its opportunities to
expand.
That said, there were repeated concerns expressed (including from Councillors)
about the content and detail of the agricultural suite of strategies and policies in the
SHPS.
The principle concern seems to relate to the issue of dwellings in rural areas and to
small subdivision in rural areas.
Related issues include the need for more Rural Living land (and perhaps the Rural
Activity Zone - RAZ) around small settlements and in areas where there is a strong
settlement pattern of small lots.
Consultations noted that there is continuing pressure for small lots and dwellings in
the Farming Zone, but there were differing views about whether or not (and how)
this demand should be met. Some think that there should be greater flexibility and
innovation in excisions and small lot subdivisions, particularly in terms of on-farm
retirement, succession planning and recapitalisation. Others support the retention of
large holdings as a means of supporting agricultural productivity and avoiding ‘right to
farm’ issues.
There was also support for providing some additional opportunities for rural living
and low-density development on the basis that it provides lifestyle opportunities and
competitive advantages for the municipality. However other submissions noted that
it raises a range of issues, particularly when it is more remote from towns, public
transport and existing services.
In that context, there is scope to review the land zoned Rural Living and Low
Density Residential in light of the newly modified rural zone provisions (especially
minimum lot sizes).
Without question, the existing Swan Hill Planning Scheme provisions need to be
reviewed in light of the recent changes in the rural zones, especially the impacts on
small lot and dwelling provisions in the modified Farming Zone (2013).
One option might be to provide greater certainty in the planning scheme by way of
an Incorporated Document (at Clause 81 of the SHPS) similar to an Incorporated
Document in the Mildura Planning Scheme. This document was the subject of a
recent Panel hearing and report (Mildura C89) which supported the document and
endorsed a range of measures to provide certainty for stakeholders. The Mildura
C89 Panel noted:
The Panel generally supports the intention to try to make the Incorporated Document
more practical and relevant to local conditions. The Panel is mindful that the prime
purpose of protecting land for horticulture must be maintained, and in this vein any
changes should not compromise this purpose.
The Panel is of the view that the proposed changes to the Incorporated Document
……….put the requirements of the FZ front and centre in the document, make the
criteria for establishing dwellings clearer and deal with some of the identified problems of
the current provisions.
…………
The Panel notes that the Farming Zone now no longer requires a s173 agreement for an
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excision or small lot re‐subdivision restricting further subdivision. The Panel, however,
believes that the requirement for the s173 agreement contained in the subdivision
permit requirements of the Incorporated Document is of value for two reasons. Firstly, it
actively protects against further inappropriate fragmentation of horticultural land that
would otherwise be permitted; and, secondly, inclusion of a s173 agreement on title
makes potential purchasers aware that the land cannot be further subdivided.
The Panel concluded by noting:
The Panel agrees that the proposed changes to the Incorporated Document strike a
reasonable balance between limiting the dwelling potential in the MOIA area,
encouraging expansion of horticulture in the region and equitably responding to the
existing and long established settlement pattern.
In all cases, the issues raised in consultations in Swan Hill are in the process of being
redressed. Council has commissioned a Rural Land Use Strategy that is due for
completion during 2016.
Consultation Issue – Demographic and Population Changes
There are a range of social issues facing the municipality that were identified during
the consultation. These include housing affordability, health, aged accommodation,
housing diversity, need for child care facilities, need for medical facilities, accessibility
and liveability. There is a need for key or emerging social issues to be addressed in
the LPPF including aged care, childcare, employment, the future of small towns and
public open space opportunities.
Specific issues were also raised in relation to housing the population increases of
those attracted to the area on a seasonal basis for rural related work, especially in
Robinvale.
Based on the last census, the two fastest growing cohorts within the wider Swan Hill
community are the ‘baby boomer’ generation; and the younger generation. This
growth has implications for housing, (smaller dwellings), connectivity within and
between estates (walking and cycling) and for long term health requirements.
Swan Hill Township is well served by its hospital, which is in a growth phase at the
moment. This, of itself, is and will be a further attractor to the aging community.
Such demands will have a flow-on effect and will increase employment opportunities
in the health care sector meaning that this is likely to be one of the fastest growing
employment sectors in the Rural City. Council must plan for this growth as it has
land use, employment, infrastructure, transport and social implications for Swan Hill
in particular.
Notably, the health care and
workers in the Rural City and
earlier. As the population ages,
to start planning for the aged
increasingly important.

services sector now employs about 11.4% of all
this figure has grown from about 10.8% five years
this will become more apparent and Council needs
care and retirement sector as these will become
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In terms of the younger demographic cohort, one attractor for young families to
move to the area is the ready availability of education opportunities including child
care. Already two VCAT decisions (see earlier discussion) have addressed this issue
despite there being little direction in the Swan Hill Planning Scheme. At the very least
there is a need for local policy direction on a range of discretionary uses in the
residential zones including child care, medical centres, dentists, veterinary practices
and the like.
Consultation Issue – Swan Hill Hospital
Consultations confirm that it is important that the Swan Hill hospital precinct is not
jeopardised by inappropriate used and development in and around its facility.
Other metropolitan and regional hospitals have sought and obtained planning
‘protection’ including at Ballarat and Moreland. Given the importance of the local
hospital to the community, this is a reasonable request that should be further
explored. In that context, planning scheme protection around the perimeter of the
Swan Hill Hospital may need to be considered.
Swan Hill Regional Hospital has undergone an expansion phase and has also
purchased properties in and around the hospital precinct. However there is no
Master Plan for expansion and so development has been on an ad-hoc basis. It would
be prudent to ensure the long term planning of the whole precinct by way of a
transparent Master Plan process which addresses development, access, car parking,
traffic, design and interface with residential areas.
Consultation Issue – Infrastructure Design Manual
The design, management and delivery of local infrastructure are key issues for
Council. The efficient delivery of infrastructure is a fundamental element in providing
affordable and diverse housing, generating economic growth and managing the
municipality in a sustainable manner.
Standardised infrastructure design requirements provide the opportunity to improve
the efficient assessment and development of infrastructure. The Infrastructure Design
Manual – Local Government Infrastructure Design Association (IDM) was adopted by
Council in April 2013 to assist in this assessment. Council resolved at the same time
to initiate an amendment to include the IDM in the planning scheme.
The IDM specifies criteria for the design and construction of infrastructure within
the Municipality. The IDM includes engineering standards for the design and
construction of (among other things) roads, drainage, stormwater, car parking,
landscaping, access, earthworks, landscaping, public lighting and intersection
infrastructure.
While the IDM is supported by Council and while it ‘raises’ the bar for infrastructure
provision, consultations suggest that it must be a ‘guide’ rather than a ‘requirement’
so that there is scope for local variations which acknowledge that infrastructure
costs vary from region to region.
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In addition, it was noted that some of the small towns might be impacted by IDM
type requirements which might make development unviable. In a market where a
block of land might raise about $100,000, there is the fear that over-regulation might
hinder development as that purchase price means that there isn’t much margin for
the developer.
A recent local amendment in Greater Shepparton (Am. C112) provides the impetus
for all regional Councils to implement the IDM into the Swan Hill Planning Scheme.
The C112 Panel endorsed the IDM and a state government appointed Advisory
Committee is currently considering ways in which the IDM can be seamlessly
introduced into all other relevant planning schemes.
Consultation Issue – Swan Hill Traffic By-Pass
Large amounts of traffic, especially freight and logistics transport, pass through the
heart of Swan Hill all day and night. Council wishes to explore opportunities for bypass options on the western side of the city.
This is particularly important as the existing route passes through the middle of town
at the point where Council is endeavouring to improve the image and access to the
riverfront.
There is speculation that a By-pass route was shown on early documents in the
vicinity of Memorial Drive and Dead Horse Lane and reference is made to a bypass
in the South West Master Plan.
It would be prudent to begin discussions with Vic Roads on this issue so that they
could undertake a By-pass study.
Consultation Issue – Future of Small Towns
Many small towns in the Rural City are beset by population losses even those
located reasonably close to Swan Hill. Consultations noted that these towns provide
opportunities for housing diversity on existing small lots (about 800m2).
The infrastructure capacity within nearly all of the small towns (schools, recreation
facilities, water etc) was commented on, as was the need to provide these
communities with the ‘critical mass’ to tap into this infrastructure. It was agreed that
aside from the main towns, population growth should be targeted to the existing
small towns.
Consultations noted that the small townships typically do not have specialised
industrial zones. There is a sense that this lack of industrial zoned land has held the
towns back as the existing TZ limits the location of industries based on the close
proximity of housing.
Notably, the Council Plan (at page 25) has already flagged this as an issue to address
and the preparation of a Small Town Strategy appears to be now warranted.
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Consultation Issue – Unnecessary Permits
A discussion point with staff, agencies and Councillors concerned the high number of
permits that were issued for seemingly small or irrelevant matters. Based on an
analysis of the most recent ‘Planning Permit Activity Reports’ Council has typically
processed about 120 applications a year. The following permit applications per year
show a recent ‘spike’:
2011-2012

117

2012-2013

133

2013-2014

128

2014-2015

183

Anecdotal evidence suggests that this spike in recent applications (2014-2015) has
been caused by ‘dead-wood’ applications including small extensions to dwellings in
the Farming Zone and some agricultural buildings within setback areas. Consultations
suggest that at the every least, some of these could be removed from the system if
Council modified its planning scheme (especially its overlay schedules) so as to
exempt-out certain classes of applications.
For instance the ESO1 and VPO1 both require permits and referrals for minor
matters including on land zoned for Farming. The DDOs attract permits for most
development. The Farming Zone exempts many such applications but they are
caught by the requirements of the overlay schedules without any real benefit.
The LSIO demands a permit for most buildings and works yet many of these are
minor and could be exempted. Examples are evident elsewhere (see Campaspe,
Greater Shepparton etc) where there are extensive exemptions provided.
The five SUZ schedules also generate some unnecessary permits.
A ‘root and branch’ review of all schedules will limit the number of ‘dead-wood’
applications which Council has to process. This will reduce costs and will avoid the
frustrations experienced by ratepayers in obtaining unnecessary permits.
Consultation Issue – Flooding
Issues with the existing flooding controls were raised which are essentially matters
for the CMA to identify, address and resolve. However, there are emerging issues
including environmental water-holder entitlements having off-site impacts which can
modify the flood risk from ‘minor’ to ‘major’. Other recurrent issues include how to
deal with applications which might be above the flood level but which require access
through flood prone land.
Consultation Issue – Commercial Zones
The new commercial zones merge five former business zones into two. Previously
‘demarcated’ areas for retailing, offices, small business and restricted retail have been
blurred and so areas that were formerly denied retailing expansion now can apply
for permits. There is concern that this might fragment the CBD area and displace
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shopping facilities to the outskirts as has happened in Shepparton and Mildura.
Council wishes to ensure that retailing is focussed on the CBD area.
Consultations also revealed that there are some zoning ‘errors’ brought about by
the state wide transition to the new zones. It is suggested that the land flanking Nyah
Road, north of Chapman Street in Swan Hill should be included in the C2Z rather
than the C1Z (which is a more retail type zone).
Consultation Issue – Farming Zones
Aside from the issues raised above in relation to dwellings and small lot subdivision
in the modified Farming Zone, there was concern expressed about the potential for
a number of ‘non rural’ type uses now developing in the FZ given that many of these
are now discretionary. The most prominent of these is ‘industry’ and there is
concern that stand alone industry (without any connection to the rural use of the
land) might be able to be approved which has implications for the future of the rural
areas as well as the impacts on those who have invested in the industrial areas.
It is expected that the current RLUS will address this issue.
Consultation Issue – River Rural Lifestyle Opportunities
While it is acknowledged that the Rural Land Use Strategy will also investigate a
range of issues, specific reference was made to land along the Murray River as having
potential for rural lifestyle opportunities. Nyah and Nyah West were isolated for
special attention and, like other ‘river’ Councils (Campaspe and Moira), options
including the Rural Living Zone and the Rural Activity Zone should be investigated.
Consultation Issue – On Farm accommodation
This is a long standing issue that connects with the importance of agriculture to the
local economy. Prior to the new planning scheme regime in the mid nineties, Council
regularly approved on-site accommodation (including caravans) for seasonal workers.
The new scheme and the modified Farming Zone make this more difficult. Some
Councils (Mildura) have a specific policy on this issue.
A related issue concerns the practice of using sheds in the rural areas for
accommodation purposes.
This is another issue that needs to be addressed as part of the Rural Land Use
Strategy.
Consultation Issue – General Discussions
A range of other issues were discussed in the consultation meetings including:


The use of illegal rooming houses.
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The increased incidence of derelict housing in small towns which is beginning
to be a maintenance problem.
Small towns especially near the River that are already on sewer provide
opportunities for population growth.
The Township Zone (TZ) places unnecessary restrictions on industry in the
small towns.
There is a need to connect the Swan Hill Township to the river thought the
riverfront park precinct. This ambition is thwarted by the presence of the rail
line and rail station and thought needs to be given to relocating this
infrastructure to open up this opportunity.
Mining in some of the more remotes areas might generate freight and
logistics opportunities in some of these remote towns.
The remote towns are often on rail lines and the wheat and mineral sands
mining activities provide other opportunities.
The Swan Hill Airport is important for local access but is unlikely to generate
passenger traffic.
Aged care and retirement villages are developing and emerging as the
community gets older.
Both childcare and pre-school facilities need to be addressed and should
integrate with primary schools if possible.
Even in the small towns it is best to have pre-schools on or close to primary
schools.
Expansion of pre-schools might be difficult because of proximity to parkland
Preference is to have them integrated with schools so long as the schools
have the capacity.
The retirement or decommissioning of channels and the irrigation
modernisation project (formerly NVIRP) needs to be addressed especially in
terms of the options that are available for the future use of these assets.
The Chisholm Reserve development is now being built and this will provide
recreation and tourism opportunities, although Council needs to do a Master
Plan for the future development of the reserve.
The Riverfront Master Plan will require that the existing planning controls
(DDO) needs to be updated and this will be done as a stand-alone
amendment in the future. This needs to be a priority.
Unlike other Councils, waste water treatment plants do not present any
significant issues being under the control of LMW.
The IDM will be used as a guide.
The Iluka Mine has implications for Manangatang township and surrounds
including the potential for a rail freight depot/terminal on farm land.
There continue to be active enquiries for solar farms and biomass plants.
By contrast there is no demand for wind farms.
The NBN and natural gas are coming to some of the towns which will involve
laying of more pipes.
There are cross border issues especially with Tooleybuc and Murray Downs.
Council should encourage value-adding on farms especially on-site processing.
There is the potential to address disabled and aged access via the transport
strategy.
Liveability issues are increasingly important and each community develops its
own strategic plan which might include liveability and land use issues.
Green spaces and enhancing biodiversity are being continually monitored.
Page
60








Cultural issues need to be acknowledged and addressed.
As with many other Councils, social concerns with gaming and liquor licences
remain an issue.
There needs to be a clearer identification of local cemeteries.
There was discussion about what is happening with the Swan Hill racecourse
reserve and whether there is a longer term plan for this precinct. It is an
unattractive entrance to town and there may be a need for Racecourse
Master Plan.
There is a need for many more exemptions in the schedules to improve
efficiencies.

Finally, consultations revealed a number of errors or anomalies in the existing
planning scheme including the indoor sport and recreation centre on Grey/Albert Sts
which is Crown land but is within a General Residential (GRZ) zone whereas it
should be in a public use type zone.
As can be seen, a diverse range of issues were identified during the consultation in
the current review of the Planning Scheme. Some general issues are discussed below
and specific outcomes for the MSS, zones and overlays are discussed in Sections 6, 7
and 8 of this report.
Consultation Issue – Planning Scheme Structure
During the consultation there was limited feedback about the overall structure of
the Planning Scheme. Despite it being regularly updated, it was recognised that the
MSS needs to be written more concisely and using plain English as well as needing to
contain up-to-date information. This should result in clearer policy directions.
The MSS remains much too ‘wordy’ with insufficient clear direction on recurrent
issues. Where there is an attempt to provide clear direction on some issues, (for
instance on dwellings in the FZ), this is lengthy, sometimes confused and sends
‘mixed messages’ to applicants and decision makers.
There are also a range of structural elements in the Planning Scheme that could be
addressed especially modifying the schedules to the zones and overlays so that they
minimise the need for so many unnecessary permits.
Other state changes are proposed but are yet to be implemented. While the new
PPF model is generally supported, the ‘off the shelf’ state DCP model might be too
expensive for a regional city and for small rural townships.
Arising from the consultations, a number of specific recommendations can be made:
Specific Recommendations:
 That Council facilitate a review of planning controls within and around the
hospital environs at Swan Hill.
 That Council develop a Small Towns Strategy.
 That Council undertake a thorough review of its zone and overlay schedules
with a view to reducing the number of unnecessary planning permit
applications.
 That Council develop a local policy on discretionary uses in residential zones.
 That Council develop a local policy on discretionary uses in rural zones.
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5.18

Conclusions Regarding Program of Continuous Review

Since 2010 there have been about 15 completed local planning scheme amendments
to the Planning Scheme. This 2015 review has analysed all of the strategic work
which Council has undertaken and exhibited since the last review. The review finds
that Council has attempted to redress any shortcomings and to fix any gaps. The
extensive future work program is indicative of a Council that is fully committed to
further fill any identified gaps in its strategic work plan.
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6.0

State and Local Policy

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Demonstrate how the Municipal Strategic Statement (“the MSS”) implements
State Planning Policy
This part of the Review Report responds to this requirement.
6.1

State Planning Policy Framework

The State Planning Policy Framework (SPPF) is made up of the following sections;
 Clause 11 – Settlement
 Clause 12 – Environmental and Landscape Values
 Clause 13 – Environmental Risks
 Clause 14 – Natural Resource Management
 Clause 15 – Built Environment and Heritage
 Clause 16 – Housing
 Clause 17 – Economic Development
 Clause 18 – Transport
 Clause 19 – Infrastructure
As discussed earlier, the SPPF is presently under review. The analysis for this review
of the State Planning Policy Framework (SPPF) has taken place based on the existing
structure and has not taken account of any anticipated changes. Overall, the analysis
reveals that the Swan Hill Planning Scheme and MSS are very consistent with the
objectives and strategies contained within the SPPF, mainly because of the structural
changes introduced by Amendment C39.
It is apparent that there is a very strong correlation between some state and local
issues such as settlement/housing (Clause 11.01 and Clause 16) of the SPPF and the
Framework Plans in the MSS (Clause 21.04 and 21.10). Both clauses set out areas for
expansion and expected settlement areas. There are also parallels between the SPPF
and the LPPF where both policies discuss the environment (Clause 12.01 and Clause
21.05); economic development (Clause 17 and Clause 21.08) and infrastructure
(Clause 19 and Clause 21.09).
Even greater clarity and consistency between the state and local sections is likely to
be achieved by using the key themes in the recently released Planning Policy
Framework (PPF). Importantly, the new PPF introduces regional planning to reflect
the outcomes of the eight Regional Plans that have been undertaken over recent
years. The Loddon Mallee North Regional Growth Plan is the most relevant of these
for Council. The new PPF structure will help ensure consistency of planning across
the region and will be the best way to ensure that the Regional Plans are adequately
considered in day to day planning decisions.
6.2

Local Planning Policy Framework

The issue of the structure and usability of the MSS was addressed in detail in the
2010 Review Report. In summary, that report found that the MSS should be
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restructured to present a more “user-friendly’ document by rationalising the various
themes into their SPPF headings.
This restructure took place as part of Amendment C39 and is now in the approved
scheme. The SHPS is one of those schemes that is structured this way which will
make for a more seamless transition into the PPF model.
In terms of content, the following is an overall commentary on the performance of
the MSS based on staff discussions, input and other consultations.
Clause 21.01 provides a profile of Swan Hill based on 2006 census data. Unlike
many other schemes, the clause does not include a Strategic Framework Plan.
One of the strengths of this clause is that it is quite brief and helps “set the scene’. It
would benefit by an update and by inclusion of a Framework Plan.
Specific comments raised during staff consultations included:
 The profile is occasionally used in Council reports but is of limited value.
 The clause provides no strategic direction.
Clause 21.02 identifies the Key Influences and Issues on land use planning in Swan
Hill under the SPPF themes of:
 Settlement and housing
 Environment
 Natural resource management
 Built environment and heritage
 Economic development
 Infrastructure.
Evidently this clause does not provide much decision making direction and it could
be merged with Clause 21.01 to provide a more comprehensive profile.
Specific comments raised during staff consultations included:
 While aspects of the issues are used in reports, it would be better if the
issues were distributed into the relevant section of the MSS so that they
could all be in the one spot.
Clause 21.03 contains the vision from the 2009-2013 Council Plan and links it with
seven ‘values’ some of which are explored further in the Planning Scheme. While
this part of the clause will need updating to reflect the new Council Plan, and as is
common elsewhere, the clause is of little practical value.
The second part of the clause includes three Strategic Framework Plans which are
ordinarily attached to Clause 21.01. The Plans relate to the whole municipality; to
Swan Hill; and to Robinvale. Aside from updating, the specific town plans could have
more impact if relocated to the Local Areas.
Specific comments raised during staff consultations included:
 The relevance and importance of the Framework Plans which are repeatedly
used but are now needing review. Nevertheless, these plans are a good
guideline for decision making and for generating discussions on rezoning.
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Councillors commented on the importance of having a clear ‘Vision’ in the
MSS (and in the Council Plan) for them to work towards over a 10, 20 or 50
year time frame.

Clause 21.04 describes Council’s strategic directions for Settlement and Housing.
The sub headings discussed in the clause include:
 Settlement network and hierarchy; and
 Orderly growth of towns and settlements
The clause identifies key issues, objectives and strategies and also has an extensive
Further Strategic Work program.
The clause provides clear direction on some issues according to staff, although the
‘overview’ of each sub heading is of only background relevance. The objectives and
strategies for most issues are quite clear and are relied on by staff. While the
‘further strategic work’ program is considered useful, it has not provided the clear
work program that was hoped.
Specific comments raised during staff consultations included:
 This clause is of limited use as most direction is contained in the Framework
Plans at Clause 21.10.
 Most of the material in Clause 21.02 relating to this issue should be moved to
this clause.
Clause 21.05 describes Council’s strategic directions for the Environment under the
themes of Murray River corridor, Catchment and land protection, Conservation of
native flora and fauna, and Flooding.
The clause is of general or background assistance to Council officers although it is
rarely important in decision making. Like other clauses there is a list of
implementation measures (zones/overlays) as well as a list of ‘Reference Documents’.
Specific comments raised during staff consultations included:
 This clause is often overlooked as the detailed environmental overlays (ESO
and VPO) provide a better level of discussion and control.
 The references to the Murray River Corridor are better dealt with by ESO1
although this overlay is not mapped properly and doesn’t go wide enough.
 Like other ‘river’ Councils, the ESO should extend to cover the LSIO area.
Clause 21.06 describes Council’s strategic directions for Natural resource
management under the themes of Rural areas and Agriculture and horticulture. It is
unclear why there is a need for a distinction between the two. The clause is
accompanied by eight ‘Maps’ that provide policy guidance on areas which will be
affected by subdivision and dwelling provisions. These ‘Maps’ should be part of the
FZ schedule. The clause contains an extensive implementation program with very
detailed policy guidelines for subdivision and dwellings in the rural areas. The clause
finally contains two undated reference documents.
Specific comments raised during staff consultations included:
 This is one of the most used parts of the scheme although it sends some
contradictory messages.
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Strategies 1.1 and 1.3 are contradictory while Strategies 1.4 and 2.4 are
unclear.
Strategies1.5 and1.6 contradict the FZ schedules and the policy guidelines for
flood prone land that needs to be restricted for subdivision.
Most applications are for subdivision
Dwellings and subdivision in rural areas have always been an issue but the
number of applications is on the rise.
Decision making has not been consistent with consultants advised something
will be refused based on policy but a permit is then issued.
Ideally the scheme needs clearer direction rather than to ‘encourage’ or
‘discourage’ and the nearby Mildura Scheme with its incorporated document
(and Am. C89) are worthy of investigation as part of the upcoming Rural
Strategy.
The maps attached to the clause should be deleted and repositioned into the
FZ schedule.
Council should revert to the old local policy which was much clearer.
Structurally, it is poor having the agriculture and horticulture sections
positioned after the subdivision and dwelling section as it provides important
context.

Clause 21.07 describes Council’s strategic directions for the Built Environment and
Heritage under the themes of High standard of urban design, Highway development
and Heritage. The clause includes policy guidelines for Heritage which rely on a
Reference Document.
Specific concerns raised during staff consultations included:
 The clause is rarely used although it is comforting to see that in some cases
the standards of design have been raised.
 Staff have used the clause in relation to industrial design standards but new
DDOs are preferred so as to improve industrial image.
 Staff prefer either the old local policy or a new DDO.
 Industrial areas have drainage, road width, residential abuttals and design
problems and these could be included in a DDO.
 Industrial areas and the town entrances need to look attractive and other
Councils have addressed these themes (see Greater Shepparton).
 The Heritage reference is of limited value with reliance made on the schedule
to the overlay. This clause can be reduced especially as there are very few
heritage applications.
 One area where Council needs to be proactive is on discouraging battle axe
lots in residential and low density residential areas.
Clause 21.08 describes Council’s strategic directions for Economic Development,
under the themes of Business, Industry and Tourism.
This clause is well used by the strategic planners and is notable for its extensive
reliance on policy guidelines for industry which include landscape and building and
setbacks which ordinarily would be included in a Design and Development Overlay.
Specific concerns raised during staff consultations included:
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The need to highlight that demands for child care centres have a strong link
to employment prospects and economic opportunities.
There is a need therefore to discuss demands for medical and child care
centres as these have important employment factors.
There is also a need to bolster the tourism section with the new Riverfront
strategy as this is presently a gap.

Clause 21.09 describes Council’s strategic directions for Infrastructure and Transport
under those two themes.
This clause is quite general although it is understood that it has helped explain to
applicants the need for some physical requirements dealing with stormwater, water,
sewerage etc. There are no references to the IDM which is now included as
reference document in the recently exhibited provisions in Amendment C58.
Specific concerns raised during staff consultations included:
 The need to highlight specific references to community infrastructure.
Clause 21.10 describes Council’s strategic directions for the Local Areas of Swan
Hill, Robinvale, Lake Boga, Nyah and Nyah West. For each of the five towns there is
a Framework Plan and then a Local Implementation section which addresses the
same SPPF themes included elsewhere in the MSS. Notably, some of these
implementation clauses are very long and contain matters of further work or include
matters that are beyond the planning scheme to influence.
Specific concerns raised during staff consultations included:
 While the plans are good and the narrative helpful, the message is often lost
under layers of words and too many strategies.
 There is great scope to move some strategies to Further Strategic Work.
 All that is needed is a brief summary and a good plan.
There is no consolidated ‘Implementation’ clause that describes the manner in which
Council will apply zones and overlays as is sometimes found in other schemes with
Council preferring to include each list at the end of each clause.
Similarly there is no consolidated list of reference documents that have influenced
the strategies contained within the MSS. Some of the reference documents are now
very dated and could be deleted. Many of the documents do not have a date
attached to them.
Clause 22.01 is a local policy that deals with ‘Flooding’. It is unclear what this policy
achieves that the LSIO schedule could not achieve.
Specific concerns raised during staff consultations included:
 This policy should be in the LSIO schedule.
 The policy repeats aspects of the schedule anyway.
Clause 22.02 is a local policy that deals with ‘Car Parking’. This is an old policy that
provided a more localised schedule than did the generic Clause 52.06.
Specific concerns raised during staff consultations included:
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While the policy has achieved some success, it is likely to be overtaken by
the outcomes of the up-coming Swan Hill Car Parking Strategy.
The Strategy is likely to be implemented by a Parking Precinct Plan.
Aspects of the policy are confused with Clause 52.06.
The policy can be replaced by a Parking Precinct Plan.

********
Other specific gaps in the LPPF raised during staff consultations included:


Structurally it is preferable to revert to Clause 22 local policies rather than
have ‘policy guidelines’ which sit awkwardly in the MSS.
 It terms of a modified Clause 22 there is a need for policies for:

workers accommodation in FZ;

non residential uses in residential areas;

dwellings and subdivision in rural areas;

deleting and replacing (as appropriate) the redundant local policies in .
.
Clause 22; and

a non agricultural uses in the FZ.
********
Overall, and based on discussions with planning staff, there are consistent attempts
to use the “strategic end” of the scheme (Clauses 21). However, staff advise that,
there are aspects of the MSS which are typically not used at all (21.01, 21.02, 21.03
and 21.08). It has also become a quite ‘bulky’ document, at about 65 pages. The MSS
bundles some objectives and strategies together and this needs to be separated.
Despite recent modifications to the scheme as a result of Amendments C39, the
current MSS still contains some information that is descriptive in nature and which
does not assist in decision making. It is a very ‘wordy’ document. The removal of
much of this descriptive content will not impact on the usefullness of the MSS.
While staff consultations suggest that the MSS is helpful in applications involving rural
housing and small lot excisions, there is some confusion as to how to interpret the
small lot and dwelling provisions. It is also apparent that the rural sections are
already dated by virtue of the recent changes in the FZ. There is considerably more
scope to apply for non-agricultural uses in the FZ and the MSS provides no direction
on this at the moment.
The environment section is not of much assistance other than in a narrative sense.
While a new Environment Strategy has been prepared it is doubtful it will be of much
specific use unless it is implemented via new overlays.
In a more specific sense, while Council is implementing the new native vegetation
controls, staff are experiencing difficulties in working out the fine detail, especially
the offset provisions. There is also very little guidance on industrial development and
this needs support in both the MSS and in new DDOs.
6.3

Conclusions Regarding the MSS implementation of the SPPF
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The structure and format of the MSS was modified by Amendment C39 to better
reflect current state government ‘best practice’. That said, the Structure will likely
need to be further changed as a result of the State Review into the SPPF structure.
A draft PPF has now been released for discussion (March 2014) and it is likely that
changes will be required to the structure of the ‘front end’ of all planning schemes
incorporating subsections for state, regional and local considerations. While this is
considered to be a logical and well integrated approach, it will require a total
restructure of the existing Swan Hill LPPF.
Until the State program for integration is complete, it is not appropriate to make
significant changes to the layout or structure of the MSS, other than to make content
changes and to remove unnecessary and superfluous material.
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7.0

Zones and Schedules

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Audit the application and performance of the Zones in the scheme; and
investigate whether or not the Schedules in the scheme have been
appropriately applied.
This part of the Review Report responds to this requirement.
7.1

Zone Selection

There are a total of 13 zones in the Swan Hill Planning Scheme as follows:














General Residential
Low Density Residential
Township
Industrial 1
Commercial 1
Commercial 2
Rural Living
Farming
Public Use
Public Park and Recreation
Public Conservation and Resource
Road
Special Use (5 Schedules)

Most of these zones have attached schedules other than the Commercial 2 zone and
the Road Zone. These schedules vary in complexity from standard “default”
provisions to quite complex provisions.
Many zones have “none specified” included in the Schedule. The Rural Living Zone
and the Farming Zone both have schedules specifying minimum lot sizes. There are
five specifically tailored schedules for the Special Use zone dealing with the Abattoir,
the Clay Target Club, an Education centre and Accommodation facility, the Two
Bays Roadhouse and Caravan Park at Nyah, and the Jack Chisholm Reserve Motor
Sports Facility.
7.2

Zone Issues

Ordinarily, a Planning Scheme Review finds that the zone selections of a Council are
‘about right’, with any changes usually being limited to the schedules. The outcomes
of this review are slightly different with quite a few suggested zoning changes
although most of those relate to the rural areas which is expected to be an outcome
of the Rural Land Use Strategy ( i.e. RLZ or RAZ).
Apart from implementing adopted work, the most notable recent zone change
related to the introduction of the new suite of residential, rural, commercial and
industrial zones. While most have already been translated, the details of the zones
may require their selection to be revisited.
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Specific issues to emerge from consultation regarding the zones and alternative zone
options include:
Residential Suite
 The Minister introduced three new residential zones in the Victoria Planning
Provisions in July 2013.









The General Residential Zone replaced the Residential 1 zone as part of
Amendment C56 in January 2014.
The LDRZ has been applied in Swan Hill, Robinvale and Lake Boga.
The Low Density Residential zone (LDRZ) has been modified and the
subdivision provisions include a reduction in the minimum lot size to 2000m2
if connected to sewer. This is especially relevant to the potential for
increased densities in the LDRZ in the municipality. At present the schedule
to the zone does not specify a minimum lot size.
Council needs to identify a position on LDRZ options for 0.2ha sized lots.
The Township zone has been utilised for the ‘Swan Hill Townships’ and the
smaller settlements and this is appropriate. As with many zones, the schedule
repeatedly lists ‘none specified’ in terms of choice.
It is understood that if a town is sewered, then it will have demarcated zones;
otherwise it will have the TZ. Notably, the Council Plan has an ambition to
provide sewer to towns (pg 25)
While there are no demands for a change to GRZ schedule, staff suggest that
there is a need to discourage battle axe lots in the both General and Low
Density Residential zones.

Industrial Suite
 The Minister also introduced three modified industrial zones in July 2013.
The zones have already replaced the existing zones in a direct translation that
should be reviewed as to the on-going relevance of those zones.





Only the Industrial 1 Zone has been applied in Swan Hill (with a ‘none
specified’ schedule).
This zone has largely been applied to the older and more established areas.
Consultations suggest that an analysis of the adequacy of industrial zones to
deal with the current economic changes of land use objectives will need to be
addressed.
While the Schedule to the zone includes ‘None specified’ staff suggest that
this is appropriate.

Business Suite
 The Minister introduced two modified commercial zones to replace the five
existing business zones in July 2013. The new zones have replaced the former
zones in a direct translation that should also be reviewed as to the on-going
relevance of those zones.



The Commercial 1 Zone has been applied in town centres with the
Commercial 2 zone applied at the entrances to Swan Hill.
Council is concerned that the commercial zone changes potentially have
profound impacts on the Rural City, especially on the prospects of allowing
displaced or satellite shopping centres instead of a consolidated centre.

Page
71




The Minister for Planning has already been alerted to the dangers in a
regional city of allowing uncontrolled offices and cinema based entertainment
in the C2Z outside a CBD.
While the Schedule to the zone includes ‘None specified’ staff suggest that
this is appropriate.

Rural Suite
 The current suite of zones is a ‘carry over’ from old schemes and is likely to
be analysed as part of the current Rural Land Use Strategy.
 The schedules and subdivision controls in the zones will all need to be
reviewed as a direct result of the RLUS.
 The FZ schedules could potentially be split into two or more to reflect local
circumstances.
 The FZ schedule should ‘double’ the exemption provisions for buildings and
works within specified setbacks.
 In the absence of direction in the zones, there is likely to be a need to
maintain the local policy direction in the MSS to ensure there is some
connection between a dwelling, a subdivision or (now) an industry and the
agricultural production on the land.
 This is likely to be a problem in the new FZ with those wanting to use rural
land for industrial purposes.
 The FZ schedule maintains the former provisions which were introduced by
Amendment C45 in November 2012.
 There is a range of lot sizes specified varying from 100ha in the dryland, to
20ha in most of the irrigated land (to much smaller areas depending on
certain uses).
 The change to the RLZ has introduced 2ha as the default and some
stakeholders assume that this figure is now in the schedule whereas 8ha
remains (for all areas other than at Nyah, Nyah West and an area in Swan
Hill) until changed.
 Options to change any of the zones or their schedules including options for
the RLZ and RAZ will be left to the outcomes of the RLUS.
 The FZ schedule should pick up the maps in Clause 21.04.
Public Use Suite
 The suite of Public Use Zones has been extensively used (PUZ, PPRZ,
PCRZ).
 There is potential to include some specific schedule provisions in some of the
zones rather than just ‘none specified’.
Special Use Suite
 This zone has been used extensively with five schedules to the Special Use
zone.
 Based on consultations with staff, a review of the extent of use of this zone is
required.
 The zone schedules all need review as permits are presently being required
for numerous events that should be ‘as of right’. Council issues unnecessary
permits for numerous functions that should not require permit.
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7.3

SUZ 1 (Abattoir) schedule needs a total revision and the landowners should
prepare a Master Plan for all its landholdings (see SUZ for Tatura Milk in the
Greater Shepparton Planning Scheme).
SUZ2 refers to the Clay Target Club but curiously it includes a ‘shop’ and
‘place of assembly’ in Section 2.
SUZ3 relates to an education centre and accommodation facility yet it lists
‘accommodation’ as a prohibited – Section 3 – use.
SUZ4 deals with a caravan park and roadhouse at Nyah and it is unclear why
it is located in a SUZ. It also needs to specify some buildings and works
exemptions.
SUZ5 is a new zone for a motor sports facility that is developing.
Other than SUZ5, all the schedules to the zone require review.
Conclusions regarding the Zones and Schedules

Most of the zones and schedules in the Planning Scheme require some level of
review and further work including possible deletion and map changes. Changes to
these zones need to be based on future work being undertaken such as;






Implementation of adopted strategies.
A review of commercial zones in light of the recent changes to the detail of
the zone and its schedule.
Review of FZ and RLZ as an outcome of the Rural Land Use Strategy.
Review of SUZ and PUZ land to resolve anomalies and confusing schedules.
Review of all schedules to remove unnecessary applications.
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8.0

Overlays and Schedules

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Audit the application and performance of the Overlays in the scheme; and
investigate whether or not the Schedules in the scheme have been
appropriately applied
This part of the Review Report responds to this requirement.
8.1

Overlay Selection

There are a total of 9 overlays in the Swan Hill Planning Scheme as follows (with the
number of schedules):










Environmental Significance (2)
Vegetation Protection (1)
Heritage (1)
Design and Development (6)
Development Plan (5)
Land Subject to Inundation (1)
Public Acquisition
Airport Environs
Environmental Audit

All of these overlays (other than the Environmental Audit overlay) have at least one
attached schedule which, like the zone schedules, also vary in complexity. A brief
overview of the overlays and schedules is as follows.
8.2

Overlay Issues

Environmental Significance Overlay
This overlay has two schedules as follows:
 Schedule 1
Waterway, Wetland and Lakes Environs
 Schedule 2
Areas of Poor Drainage or Potentially Subject to Inundation
Generally speaking, staff advise that both schedules will need some further
exemptions (including from notice and review).
ESO1 is similar to other schedules along the Murray River (See Mildura ESO1) and it
seeks to protect and enhance the natural features along waterways. Staff indicate
that the mapping of the overlay needs attention so that it aligns with the outer limit
of the LSIO mapping which has been endorsed elsewhere (see Mildura C28).
As with other overlays in the SHPS, there is scope to increase permit exemptions so
as to ‘de-clutter’ the system. For instance all buildings and works within 100m of the
river or 60m of any waterway or wetland needs a planning permit. There is scope to
better ‘codify’ this.
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ESO2 is more problematic in that it is essentially a ‘flooding’ overlay without it using
the right tool. Since its introduction, there is a new and better overlay that addresses
these issues (the Special Building Overlay) and consideration needs to be given to
applying this instead. Council is presently doing a drainage strategy for Swan Hill and
this should inform both the overlay mapping and the overlay schedule.
ESO2 therefore needs to review its choice of tool, its mapping, it schedule and its
exemptions
Vegetation Protection Overlay
The VPO only has only one schedule (VPO1). The schedule addresses ‘Remnant
Vegetation’ and while it has worked reasonably well, staff suggest that there are
pockets of vegetated land where the overlay could be extended.
As with the ESOs, there is great scope to increase permit exemptions so as to ‘declutter’ the system. For instance all vegetation clearance or lopping needs a planning
permit. There is scope to confine this to nominated species or to the height or trunk
size of specified vegetation.
Heritage Overlay
The Heritage overlay has one schedule which lists over 200 heritage places which
vary from a building to a tree to a bridge. It was most recently updated in 2013.
Notably, and unlike most other schedules in the state, there are no precincts
identified.
Other than this, and as a relatively new provision, there is no pressing need to
change this schedule except for the fact that the HO numbers do not always
correlate with the numbers in the Heritage Study. This is a source of confusion for
all parties.
That said, staff suggest that heritage is not a major issue in the Rural City and that
the schedule provisions are sufficient.
Design and Development Overlay
This overlay has grown considerably in use since the last review and now has six
schedules as follows:
 Schedule 1
Airport Environs – Restricted Building Heights
 Schedule 2
Swan Hill River Precinct
 Schedule 4
Williams Road LDRZ – IN1Z Interface
 Schedule 5
Former Swan Hill Technical School Oval
 Schedule 6
Hayes Road South, Lake Boga.
 Schedule 7
Commercial 2 Highway Entrance
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Staff suggest that Schedule 1 needs to be reviewed as there have been recent
runway adjustments which suggest that the extent of the overlay might be able to be
reduced. The Civil Aviation Authority is listed as a referral authority in Clause 2 but
this is not reflected in the schedule to Clause 66.06.
Schedule 2 will eventually be replaced as part of the Riverfront Strategy amendment.
Schedule 4 was introduced as an outcome of Am. C24 and it is now timely to
review some of its provisions especially setbacks and heights. Similarly, Schedule 5
now needs to be reviewed as part of the future rezoning of this land.
Schedule 6 and 7 are to be kept as they are recent initiatives introduced as part of
Amendments C46 and C47.
As noted elsewhere, there is great scope to increase permit exemptions so as to
avoid unnecessary approvals. For instance, DDO4 and DDO7 trigger a permit for all
buildings and works, while DDO5 requires a permit for everything save a single
dwelling.
Development Plan Overlay
This overlay has five schedules as follows:
 Schedule 1
General Residential Zone
 Schedule 2
Low Density Residential Zone
 Schedule 3
Industrial 1 Zone
 Schedule 4
Swan Hill CBD – Northern Commercial Gateway
 Schedule 5
Hayes Road South, Lake Boga
These DPOs typically work quite well especially the need for agreements on
servicing and infrastructure.
Specific comments arising from the consultations include acknowledgement that
DPO1, DPO2 and DPO3 were originally devised as ‘holding’ overlays that were to
apply to expanding residential, low density residential and industrial areas. Much of
its detail has been overtaken by the more detailed overlays especially in the various
residential growth corridors. As was found in the last review, as these more detailed
overlays are completed there is scope to wind back and even remove parts (or all)
of DPO1.
Staff suggest that DPO1 and DPO2 should be removed from residential land that
has already been developed. DPO3, DPO4 and DPO5 are appropriate to leave at
this stage.
There is some scope to facilitate approvals by listing use or development that can be
approved prior to the preparation of the development plan.
Council (via the Rural Flying Squad) has commissioned an ‘Analysis of the
appropriateness of the existing DPO – Schedule 1, 2 and 3’. Council has recently
received a Draft Report (June 2015 – Fisher Planning). That report analyses each
overlay and its application on a site-by-site basis. The report variously recommends
that the overlay schedules be retained, modified or removed. It is understood that
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this report is yet to be considered by Council but it remains a critical input into the
future of each of these overlays.
It is also noted that Council is presently exhibiting a further six DPOs to cover the
south-west development precinct. The future of these overlays rests in the
outcomes of the Panel hearing into Amendments C58, C60, C61, C62, C63 and C64
which is scheduled for December 2015.
Land Subject to Inundation Overlay
This overlay has a brief schedule which provides limited exemptions from permits
for some buildings and works. It is not nearly as detailed as many other schedules
across the state and it is unclear if the Catchment Management Authority wishes to
include further exemptions and cross reference to various Local Floodplain
Development Plans (LFDP).
Based on others, there is likely to be a need for clarity around some exemptions
such as spas, and domestic shed extensions. Curiously, a shed less than 200m2 will
not need a permit, but a small extension to an existing shed will need a permit.
There also needs to be exemptions from referral and many other Councils have
developed protocols around this.
Public Acquisition Overlay
This overlay has one schedule with three separate acquisition authorities identified
including VicRoads, Goulburn Murray Water and Lower Murray Water.
This schedule has evidently worked well and will be modified on an on-going basis to
reflect the acquisition objectives of the authorities.
Staff suggest that this schedule is appropriate.
Environmental Audit Overlay
This overlay should be applied only to land identified, known or reasonably
suspected of being contaminated and which has not satisfied one of the two
requirements of the overlay. (Refer to Ministerial Direction No 1: Potentially
Contaminated Land).
Where land has been identified as being potentially
Direction No. 1 requires an audit to be completed to
Direction before the site is developed. This overlay is
schedule but it identifies places requiring environmental
development for a ‘….sensitive use’.

contaminated Ministerial
the requirements of the
not intended to have a
audit clearance prior to

The application of the Environmental Audit Overlay is normally applied to sites on
the priority register of the Environment Protection Agency and other priority sites
identifiable from Council information.
So far, the overlay has not been extensively applied in Swan Hill. At the very least,
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the overlay should be applied to all properties listed on the EPA register of sites.
Airport Environs Overlay
This overlay adopts the state-wide standard Schedule 2. The overlay identifies places
affected by the operations of the Swan Hill airfield. The overlay is essentially a ‘use’
control and it is complemented by DDO1 so as to address buildings and works.
The Council is the owner of the airport and it is administered by a Committee of
Management of Council. They are therefore both the owner and the determining
authority.
******
Other specific issues raised during consultations on overlays included:







8.3

Schedule to LSIO to be extended to include exemptions for dwellings in the
GRZ areas.
Schedule to LSIO to exempt dwellings in LDRZ
Schedule to LSIO to exempt need for permit for shed extensions
Incorporated documents for floodplain development plans are needed.
DDOs and other overlays should include some exemptions from notice and
review.
Improve clarity of the aerodrome committee in applications in the AEO to
specify if they are a referral authority.
There is a need to review and/or have exemption from notices in DDOs,
DPOs, VPO and ESOs.
Conclusions regarding the Overlays and Schedules

Most of the overlays and schedules in the Planning Scheme require review and
further work including possible deletion, exemptions, decision guidelines, map
changes and the like.
Notably, few of the overlay schedules provide any meaningful exemption provisions
meaning that in many cases, most buildings and works require a permit. It is quite
possible that some planning permits are the result of unnecessary applications
triggered by the extensive overlay network with inadequate exemptions. In the
context of the recent state initiatives to streamline the planning process and remove
unnecessary permits, Council could minimise applications by including some realistic
exemptions.
It is also evident that on the basis of further strategic work done by Council and
others that further overlays and detailed schedules are likely to be required. In
particular, and as a result of strategic work done, there may be a need to include
modified Design and Development Overlays for the Riverfront area in Swan Hill.

Page
78

9.0

Particular Provisions and Referrals

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Audit the application and performance of the Specific Provisions in the
scheme; and investigate whether or not the Schedules in the scheme have been
appropriately applied.
This part of the Review Report responds to this requirement.
9.1

Audit of Particular Provisions and Schedules

There are a number of opportunities in Clause 52 and Clause 66 of the Swan Hill
Planning Scheme for Council to specify local variations or agencies as follows:
Clause

Schedule

Comment

52.01

Public Open Space Contribution None Specified
and Subdivision

52.02
52.03

Easements,
Restrictions
Reserves
Specific Sites and Exclusions

52.05

Advertising Signs

None Specified

52.16
52.17

Native Vegetation Precinct Plan
Native Vegetation

None Specified
Wimmera Mallee
Pipeline Project
Swan Hill Bridge

52.27

Licensed Premises

None Specified

52.28

Gaming

None Specified

52.32

Wind Energy Facility

52.37

Dry Stone Walls

All land within State provision
5kms of specified
zones.
None Specified

52.43

Live Music and Entertainment

None Specified

66.04

Referral requirements

66.06

Notice requirements

ESO1
ESO2
AEO
VPO1
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Officers typically
require a 5%
contribution.

and None Specified
Robinvale Line
All
linked
Wimmera Mallee Incorporated
Pipeline
Documents
Torrumbarry
Irrigation District

GMW and DSE
DSE
Owner
DSE Notice

to

DDO1

94

VicSmart

None Specified

95

VicSmart Information
Requirements

None Specified

Note: Civil
Aviation
Authority not
listed in Schedule
but included in
DDO1.

While Council has not taken the opportunity to include local content in many of
these schedules, there still remains significant opportunity to use these schedules.
Consultations noted that the schedule to Clause 52.01 should specify 5% based on
past practice but this has not so far been specified.
In addition to these, the Schedule to Clause 61.03 identifies map references and this
may need modification in the event that any consequential zoning and overlay
changes are made. The Schedules to Clauses 66.04 and 66.06 include referral and
notice requirements and these too will need modification and updating to reflect
other recommendations arising from the review.
9.2

Audit of Incorporated Documents

There are 5 local ‘Incorporated Documents’ listed in the Schedule to Clause 81.01 of
the Planning Scheme as follows:
 Australian Standard AS2021-2000, Acoustics – Aircraft Noise Intrusion
 Goulburn-Murray Water Connections and Modernisation Project
 Goulburn-Murray Water Native Vegetation Code of Practice
 Rail Infrastructure Projects
 Wimmera Mallee Pipeline Project
9.3
Conclusions regarding
Incorporated Documents

Specific

Provisions,

Referrals

and

It is apparent from consultation that all schedules to the Specific Provisions, Referrals
and Incorporated Documents need to be reviewed to ascertain whether they are
achieving their intended purpose, (especially Clauses 66.04 and 66.06) or whether
they are still relevant.
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10.0

Strategic Work Program

The Continuous Improvement Review Kit requires that the Planning Scheme Review
Report:
Document the strategic work that has been completed or carried out since the
approval of the scheme and any additional work required to strengthen the
strategic direction of the planning scheme.
This part of the Review Report responds to this requirement and addresses the
‘Strategic Work’ program which Council has undertaken as part of the on-going
maintenance of the existing planning scheme.
10.1

Current Commissioned Strategic Work

An array of strategic research has been undertaken in-house or commissioned by
Council since the last scheme review in 2010. The completed strategic work (with
relevance to the Planning Scheme) has been identified in Section 4.
10.2

Council Plan Work Program

As discussed in Section 4.2, the Council Plan (2013-2017) has committed to
undertaking further strategic work on a variety of issues of relevance to the Planning
Scheme. An example of the current Council commitments includes the following:














10.3

Facilitate development of the South West Precinct of Swan Hill. (Underway).
Implement the Central Business District Master Plans for Robinvale and Swan
Hill (Underway).
Conduct a review of Council operated Aerodromes.
Identify works required on access roads to enable B Double access.
Implement the Swan Hill Riverfront Master Plan (Underway).
Support the initiatives in the Northern Loddon Mallee Regional Strategic Plan.
Develop Rural Land Use/Living Strategy that considers impacts of dewatered
land and a changing climate (Underway).
Investigate the connection of small towns to reticulated sewerage and
potable water.
Investigate options for renewable energy for the municipality (Underway).
Investigate opportunities arising from the Murray Darling Basin Plan.
Pursue alternative opportunities arising from decommissioned irrigation
infrastructure.
Pursue opportunities for regional focussed infrastructure.
Advance outcomes of the Central Murray Regional Transport Study
(Underway).
Pursue funding for levee bank at Robinvale.
Existing MSS Work Program

The existing MSS has an extensive program for further strategic work listed at
Clauses 21.04 to 21.07 (inclusive). The status of this work is contained in the table
attached.
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MSS Further Work Program

Status/Comment

Settlement (21.04)
Conducting a review of the Swan Hill
Residential Development Strategy 2006, its
forecasts and whether a new residential
development front is required.
Preparing an Outline Development Plan for
the Swan Hill South West Development
Precinct to facilitate future residential
development.
Preparing a rural residential strategy for the
municipality to investigate new low density
residential opportunities and consider the
use of the Rural Activity Zone and Rural
Living Zone in appropriate areas.
Reviewing the following sites for potential
urban uses in Swan Hill:

Completed.
Adopted March 2013.
Six planning scheme amendments
currently underway to implement the
Master Plan.
Commenced
Rural Land Use Strategy expected to
be completed 2016.
Completed
Amendment C40



North Park (old croquet club);



Former saleyards land fronting the Amendment C47
highway;



Racecourse land
highway; and

fronting

the Amendment C47



Blackwire Reserve west of Tower
Hill for solar farm potential.
Identifying
longer
term
land
use
opportunities for the former aerodrome
site adjacent to Anzac Road in Robinvale.
Environment (21.05)
Participating with the Department of
Sustainability
and
Environment,
in
conjunction with other municipalities
bordering the Murray River, to finalise and
implement a regional policy to protect the
Murray River environs, and introduce this
policy into the Planning Scheme.
Supporting the completion of the Mallee
River Health Strategy and its use in
informing Schedule 1 to the Environmental
Significance Overlay.
Supporting the completion of salinity
mapping by the Mallee Catchment
Management Authority and when complete,
apply the Salinity Management Overlay to
high salinity risk areas.
Supporting the completion of wetlands
inventories on private land by the
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Amendment C45
Yet to be commenced
Awaiting DSE support and advice.

No longer required in SHPS as it is
CMA matter.
No longer required in SHPS as it is a
CMA matter.

No longer required in SHPS as it is a

MSS Further Work Program
Department
of
Sustainability
and
Environment and the completion of a
wetland audit and prioritisation study and
subsequent wetland management strategy
by the Mallee Catchment Management
Authority.
Modifying the Vegetation Protection
Overlay map when vegetation mapping has
been completed by the Department of
Primary Industries.
Applying the Vegetation Protection Overlay
Schedule to the Regent Parrot habitat, when
the Department of Sustainability and
Environment has provided sufficient
strategic justification.
Completing local floodplain development
plans for the Murray River, Loddon River
and Avoca River Precincts by Catchment
Management Authorities in consultation
with Council.
Preparing an amendment to the planning
scheme to implement the local floodplain
development plans and revised flood
mapping.
Built Environment and Heritage
(21.07)
Preparing a town entry design concept for
Murray
Valley
Highway/Latje
Road
intersection at Robinvale.
Economic Development (21.08)
Prepare a highway business strategy for
Swan Hill to investigate the potential of
further opportunities south and north of
the town on the Murray Valley Highway.
Prepare a strategic assessment report for a
new serviced industrial area west of Murray
Valley Highway and south of Pethard Road
as identified on the Robinvale Framework
Plan.
Investigate an inter-modal freight transport
facility to support industries, including the
mineral sands industry.
Review the potential of Blackwire Reserve
as a location for solar power generation.
Continue the staged development of the
Swan Hill Riverside Precinct Concept.
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Status/Comment
CMA matter.

No longer required in SHPS as it is a
DPI matter.

No longer required in SHPS as it is a
DSE matter.
No longer required in SHPS as it is a
CMA matter.

Council will prepare amendment
upon receipt of updated CMA flood
mapping.

Yet to be commenced.

Completed in 2012.

Yet to be commenced.

Council is working with state
government on the basis for a study.
Completed.
Currently underway as part of the
Riverfront Master Plan.

MSS Further Work Program

Status/Comment

Infrastructure and Transport (21.09)
Preparing a Development Contributions Section 173 legal agreements
Plan for the Swan Hill South West preferred to collect contributions.
Development Precinct (SHSWDP).
No longer required.
Considering the need to develop local
planning policy for health facilities, education
facilities,
cultural
facilities,
telecommunications, waste and resource
recovery and pipeline infrastructure.
Investigating the need for a revision of the
Airport Environs Overlay at Swan Hill
airport.
Completing a Parking Precinct Plan for the
Swan Hill central business district.
Considering the need to develop local
planning policy for public transport, cycling
and pedestrian movements.

Aspects of this are included in the
South West Master Plan.

AEO in place.
Currently underway.
Active Transport Strategy completed
and can be reflected in MSS but no
need for local policy.

As is reflected above, Council contemplated undertaking a significant amount of
strategic work since the last formal review of the scheme. While much of the
completed strategic work has resulted in amendments to the Planning Scheme as
outlined in this report, it is apparent that other strategies have not progressed.
Council must be careful not to over commit in its proposed strategic work plan.
Prioritisation and scheduling of tasks is considered essential to ensure that issues are
addressed in a comprehensive and co-ordinated manner. The sequencing of work
and corresponding implementation of the work through amendment preparation is
of critical importance.
10.4

Conclusions regarding Further Strategic Work Program.

Based on the current work program and on the consultation as part of this project,
Council has identified that there are a number of pieces of ‘Further Strategic Work’
that need to be undertaken. The types of strategies that should be considered to
achieve the overall policy benefit are listed in Section 11.
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11.0

Conclusions and Recommendations

This report has summarised the strategic and statutory review of the Swan Hill
Planning Scheme (SHPS).
11.1

Review Conclusions

The Swan Hill Planning Scheme remains a sound basis for decision making on land
use and development in the municipality.
The main reason that it has remained sound has been the on-going commitment to
‘rolling’ planning scheme changes which has meant that significant ‘content’ changes
to the planning scheme have been absorbed via Amendments C39, C46, C47 and
C56 (among others). Numerous local strategies have also been absorbed into the
scheme since the last review. While current strategic work will need to be absorbed,
the rolling program of approval means that Council has a reasonably ‘fresh’ MSS in
terms of content.
That said, the existing MSS is much too ‘wordy’ and some of its important messages
and directions are lost under layers of superfluous material. Therefore, a significant
recommended change arising from the Planning Scheme review relates to the need
to simplify and reduce the ‘front end’ of the planning scheme to make it a more
readable document.
It is also strongly recommended that the existing statutory controls (especially the
zone and overlay schedules) be reviewed so as to eliminate the need for unnecessary
permits which clog up the system, cause problems for applicants and increase
workload on staff and Councillors. It appears that a number of savings can be made
in this area.
Assistance should be sought from the state government’s ‘Flying Squad’ program to
assist with the re-write of the Swan Hill Planning Scheme.
11.2

Review Report Recommendations

Recommendations arising from the Review of the Swan Hill Planning Scheme are:
Planning Scheme Review Report
That Council:
 adopt the report as the review required pursuant to section 12B (1) of the
Planning and Environment Act 1987.
 forward the report to the Minister for Planning as required by section 12B
(5) of the Planning & Environment Act 1987.
Work Program
In terms of a prioritised work program, the recommendations are:
High Priority (Now)
LPPF Amendment
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Prepare an amendment to implement a new ‘streamlined’ LPPF based on a
translation of the important parts of the existing MSS; and the development
of new stand-alone local policies.
Ensure the revised LPPF has careful regard to the directions articulated in the
Council Plan and the Health and Wellbeing Plan and its list of Actions.
Insert other adopted strategic work into the revised LPPF.

Medium Priority (Within 12 months)
Zone and Overlay Amendment(s) and Particular Provisions
 Rewrite zone and overlay schedules in accordance with this review report to
ensure that they are achieving their intended purpose and are minimising
permit applications
 Rewrite schedules to the Particular Provisions in accordance with this review
report to ensure that they are achieving their intended purpose.
 Prepare a separate amendment to implement zones and overlays (with
schedules) arising from this report and the new LPPF.
Strategic Work Program
In terms of a prioritised work program, the following recommendations are
made:
Amendment Implementation
 Implementation of the Master Plan for the South West Development Precinct
(Underway)
 Implementation of Infrastructure Design Manual
 Implementation of Council Plan (2013-2017)
 Implementation of Municipal Public Health and Wellbeing Plan 2014
Need to Commission
 Small Towns Strategy.
 Swan Hill Health Precinct Plan.
 Review of Swan Hill Business Zones (2005).
Need to Complete
 Car Parking Strategy (Underway)
 Rural Land Use Strategy (Underway)
New Policy Development
 Workers accommodation in Farming Zone (as an outcome of the Rural Land
Use Strategy).
 Non residential uses in residential areas.
 Dwellings and subdivision in rural areas (as an outcome of the Rural Land Use
Strategy); and
 Non agricultural uses in the Farming Zone (as an outcome of the Rural Land
Use Strategy).
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Appendix One:

Important Local Amendments since last Review

LIST OF AMENDMENTS
Amendment
number

In operation
from

Brief description

C36

14 OCT 2010

Rezones the former Robinvale Bowling Club and part of the
Robinvale Recreation Reserve at 39 Latje Road, Robinvale from
Public Park and Recreation Zone to Residential 1 Zone.

C38

7 JUL 2011

Rezones 27 & 29 High Street, 83 McCallum Street and part of 44-46
Splatt Street, Swan Hill from R1Z to PUZ3 (Health & Community) for
the expansion of Swan Hill District Health, removes HO165 from that
part of 44 – 46 Splatt Street that is to be rezoned and rezones 62
McCallum Street from PUZ3 to B1Z.

C33

15 MAR 2012

Rezones part of the Murray Valley Highway between the State
border with New South Wales and Latje Road in Robinvale from
Public Park and Recreation Zone to Road Zone, Category 1; rezones
two small parcels of land declared as municipal road from Road
Zone, Category 1 to part Residential 1 Zone and part Public Park and
Recreation Zone; and rezones two small parcels of land not declared
arterial road from Road Zone, Category 1 to Public Conservation and
Resource Zone.

C43

29 MAR 2012

Amends the schedules to Clause 52.17 and Clause 81.01 to insert
the Goulburn-Murray Water Native Vegetation Code of Practice,
February 2011 as a Utility installation code of practice. A planning
permit is not required to remove destroy or lop native vegetation that
accords with the Goulburn-Murray Water Native Vegetation Code of
Practice, February 2011.

C49

2 JUL 2012

The amendment inserts a revised Incorporated Document titled
‘Goulburn-Murray Water Connections and Modernisation Project
Incorporated Document, Campaspe, Gannawarra, Swan Hill, Greater
Bendigo and Loddon Planning Schemes, June 2012’ in the Schedule
to Clause 52.03 and Schedule to Clause 81.01.

C39

12 JUL 2012

The amendment implements the recommendations of the 2010
planning scheme review by restructuring, simplifying and editing the
form and content of the Local Planning Policy Framework (LPPF);
updating factual information; reducing the number of local policies by
incorporating them into the Municipal Strategic Statement (MSS);
reducing the number of reference documents; rezoning land at
Beverford and Woorinen South from the Farming Zone to the
Township Zone; correcting anomalies in zoning and overlay
mapping, including deleting Schedule 2 to the Design and
Development Overlay from the Swan Hill Pioneer Settlement and
applying the Land Subject to Inundation Overlay to land north of
Swan Hill, and amending the Schedules to the Heritage Overlay and
Clause 61.03.

C41

2 AUG 2012

Corrects the location of three heritage places [HO138, HO148 and
HO149] on Map 38HO; applies the Public Acquisition Overlay to
affected land and amends the Schedule to the PAO, Schedule 1 to
the Environmental Significance Overlay, Schedule 2 to the Design
and Development Overlay and the Schedule to Clause 52.17 to
facilitate the construction of the Swan Hill Bridge replacement project
and associated works; and changes the Schedule to Clause 61.03 to
include the new Map 38PAO.

Page
87

Amendment
number

In operation
from

Brief description

C42

2 AUG 2012

Rezones land known as 5104B and 5104C Murray Valley Highway,
Castle Donnington from Public Use Zone 2 (Education) to Farming
Zone.

C45

22 NOV 2012

Rezones Blackwire Reserve from Public Use Zone 5 (Cemetery /
crematorium) and Public Use Zone 6 (Local Government) to Farming
Zone, amends the Schedule to the Farming Zone to allow a smaller
minimum lot size at Blackwire Reserve and makes changes to the
Municipal Strategic Statement to facilitate the use and development
of the land for a Renewable energy facility; and rezones part of the
adjacent substation from Public Use Zone 6 (Local Government) to
Public Use Zone 1 (Service & Utility).

C40

20 DEC 2012

Rezones part of North Park (CA2021 TP914217L) on the north-west
corner of Beveridge and Pye Streets, Swan Hill from Public Park and
Recreation Zone (PPRZ) to Business 1 Zone, introduces and applies
a new Schedule 4 to the Development Plan Overlay to the land and
amends Sub-clause 21.10-1 to include the land within the Swan Hill
CBD Retail Precinct on Map 1.

C52

12 SEP 2013

Rezones land at 28 High Street, Swan Hill (Lot 7 LP 20174) and 44
High Street and 62 McCrae Street, Swan Hill (Lot 1 TP 117422J)
from the Residential 1 Zone to the Public Use Zone 3 (Health and
Community) to reflect the existing use and development of the land
by Swan Hill District Health for health services (28 High Street) and a
clinical training centre (62 McCrae Street) and to facilitate the use of
part of the land for an opportunity shop (44 High Street) to generate
income for the health service.

C47

28 NOV 2013

Rezones land on the Murray Valley Highway at the northern and
southern entrances to Swan Hill to the Commercial 2 Zone, inserts a
new Schedule 7 to the Design and Development Overlay (DDO7)
into the planning scheme, applies the DDO7 to the affected land and
replaces Clause 21.07 (Built environment and heritage) with a new
Clause 21.07.

C46

5 DEC 2013

Rezones land at 85 and 95 Hayes Road South, Lake Boga (Lot 1 PS
534129S and part of Lot 2 PS 534129S) from the Farming Zone to
the Residential 1 Zone, inserts a new Schedule 6 to the Design and
Development Overlay and a new Schedule 5 to the Development
Plan Overlay into the planning scheme and applies them to the
affected land and updates the list of maps in the Schedule to Clause
61.03.

C56

23 JAN 2014

Amends 11 planning scheme maps, amends Clauses 21.04 and
21.10 of the Municipal Strategic Statement, deletes Clause 32.01
Residential 1 Zone and the Schedule to Clause to 32.01, inserts the
new Clause 32.08 General Residential Zone and the Schedule to
Clause 32.08, amends Schedule 5 to Clause 43.02 Design and
Development Overlay and amends Schedule 1 to Clause 43.04
Development Plan Overlay to replace the Residential 1 Zone with the
General Residential Zone within the Swan Hill Planning Scheme.

C44

17 JUL 2014

Rezones land known as Crown Allotment 69, Section A, Parish of
Castle Donnington from the Farming Zone to the Special Use Zone
(Schedule 5), inserts a new Schedule 5 to the Special Use Zone into
the planning scheme and amends sub-clauses 21.08-3 and 21.10-1
of the Municipal Strategic Statement to facilitate the expansion and
redevelopment of the Jack Chisholm Reserve Motor Sports Facility.
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Appendix Two:

Important State Amendments since last Review

VC66

27 JUL 2010

Makes changes to Clauses 12 and 14 of the SPPF to give effect to the
land use and development strategies of Ready for Tomorrow: A
Blueprint for Regional and Rural Victoria.

VC71

20 SEP 2010

Replaces Clauses 10 to 19 of the SPPF with new revised Clauses 10
to 19 and redistributes the existing policies under the following new
SPPF themes: Settlement, Environmental and landscape values,
Environmental risk, Natural resource management, Built environment
and heritage, Housing, Economic development, Transport and
Infrastructure. The revised SPPF updates references to various
Government documents. Introduces new policies into the SPPF to give
effect to The Victorian Integrated Housing Strategy (Clause 16) and
Melbourne 2030: A planning update Melbourne @ 5 Million (Clauses
11, 12, 16, and 19). Amends Clause 52.02 Easement, restrictions and
reserves to introduce a new objective and decision guideline as a
consequential change to the SPPF review. Introduces a new Clause
52.46 Brothels as a consequential change to the SPPF review with a
new requirement to place a condition on permit for a brothel. Updates
the incorporated document Activity Centres and Principle Public
Transport Network 2010 in Clause 81.01.

VC82

29 AUG 2011

Amends Clause 52.32 to identify locations where a Wind energy facility
is prohibited, include additional application requirements and permit
the use and development of an anemometer for more than three years.
Amends Clause 37.07 to prohibit a Wind energy facility. Amends
Clause 19.01 and Clause 52.32 to reference the updated Policy and
planning guidelines for development of Wind energy facilities in
Victoria (August 2011), and removes the current guidelines from the
list of incorporated documents in Clause 81.01. Amends Clause 36.03
to clarify the condition that relates to land described in the National
Parks Act 1975.

VC83

18 NOV 2011

Introduces a new bushfire planning policy in the SPPF to replace
Clause 13.05; Introduces a new Bushfire Management Overlay (BMO)
to replace the Wildfire Management Overlay at Clause 44.06;
Introduces a new particular provision for Bushfire Protection at Clause
52.47 that applies objectives, standards and decision guidelines under
the provisions of the BMO; Introduces a new particular provision at
Clause 52.48 that consolidates and updates planning permit
exemptions for bushfire protection purposes (the Interim Measures at
Clause 52.43 have been amended to only apply to Yarra Ranges
Planning Scheme); Amends Clauses 42.01, 42.02, 42.03, 44.01,
44.02, 52.16 and 52.17 to address vegetation removal when creating
defendable space and reducing the risk from bushfire; Introduces a
range of consequential changes that include defining defendable
space, changing WMO references to BMO and updating wildfire
references to bushfire.

VC88

20 JAN 2012

Amends the definition for Restricted retail premises in Clause 74 to
expand the types of goods that can be sold; Deletes the land use term
for a Lighting shop from Clauses 74 and 75; Amends Clauses 33.01,
33.03, 34.03 and 34.04 to remove floor space restrictions related to
Restricted retail premises.

VC90

5 JUN 2012

Changes the VPP to introduce a new Clause 45.09 – Parking Overlay.
Changes the VPP and all planning schemes to amend Clause 52.06 –
Car Parking and amends Clauses 54.03 and 55.03 to remove
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references to car parking rates and design. Amends Clause 37.05 of
the VPP and the Melbourne planning scheme to align references to
sub-clause numbers between the new Clause 52.06 and Clause 37.05.
VC95

19 APR 2013

The amendment changes the Victoria Planning Provisions (VPP) and
all planning schemes by amending Clauses 18, 52.06 and 55.03.
The amendment changes all planning schemes by deleting the
schedule to Clause 52.06.
The amendment changes the VPP and the Melbourne Planning
Scheme by deleting the parking precinct plan from the schedule to
Clause 81.01; replacing Clause 45.09 Parking Overlay with a new
Clause 45.09 and inserting schedules to the overlay.

VC100

15 JUL 2013

The amendment changes the Victoria Planning Provisions (VPP) and
all planning schemes to introduce reformed zones.
Amends Clause 32.03 Low Density Residential Zone and schedules to
10 planning schemes to specify a minimum lot size for land connected
to reticulated sewerage. Amends Clause 32.04 Mixed Use Zone and
schedule to 53 planning schemes and Clause 32.05 Township Zone
and schedule to 52 planning schemes to align them with the three
residential zones introduced by Amendment V8.
Amends Clause 33.01 Industrial 1 Zone and schedule to 73 planning
schemes, Clause 33.02 Industrial 2 Zone and introduces a new
schedule to 16 planning schemes and Clause 33.03 Industrial 3 Zone
and schedule to 53 planning schemes to remove the default 500
square metre floor area cap for an Office use and to allow a local cap
to be specified. Amends Clause 33.03 Industrial 3 Zone to allow a
supermarket up to 1800sqm and associated shops without a permit, if
conditions are met.
Introduces a new Clause 34.01 Commercial 1 Zone and Clause 34.02
Commercial 2 Zone to the VPP. Replaces Clause 34.01 Business 1
Zone, Clause 34.02 Business 2 Zone and Clause 34.05 Business 5
Zone and schedules with the new Commercial 1 Zone and schedule in
planning schemes. Replaces 34.03 Business 3 Zone and 34.04
Business 4 Zone and schedules with the new Commercial 2 Zone in
planning schemes.
Makes consequential changes to Clauses 15 and 17 of the State
Planning Policy Framework, Clauses 52, 54, 55, 56 and 57 of the
Particular Provisions and to other zones and overlays.
Amends the Maribyrnong Planning Scheme by rezoning three
Footscray properties in the port environs from Business 3 to Special
Use Zone - Schedule 3.

VC104

22 AUG 2013

The amendment changes the Victoria Planning Provisions and
planning schemes by amending Clause 32.07 - Residential Growth
Zone, Clause 32.08 - General Residential Zone and Clause 32.09 Neighbourhood Residential Zone to include transitional provisions to
exempt an existing application to construct or extend a residential
development of four storeys from the requirements of clause 55
gazetted in Amendment VC100.
Amending Clause 32.09 – Neighbourhood Residential Zone to include
transitional provisions ensuring that approved development is not
prohibited from being subdivided (Clause 32.09-2) and that existing
applications lodged, but not yet decided, are not subject to the
maximum number of dwellings (Clause 32.09-3) and maximum
building height provisions (Clause 32.09-8).
Amending Clause 32.01 - Residential 1 Zone and Clause 32.02 -
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Residential 2 Zone to update the reference for development exempted
from Clause 55 from four to five storeys to be consistent with other
residential zones.
Amending Clause 34.01 - Commercial 1 Zone to ensure that
neighbourhood and site description and design response plans are
provided for residential development subject to Clause 55 and to
delete an unnecessary reference to precinct structure plans.
VC103

5 SEP 2013

The amendment changes the Victoria Planning Provisions (VPP) and
planning schemes to introduce reformed rural zones. It amends Clause
35.03 – Rural Living Zone, Clause 35.04 – Green Wedge Zone, Clause
35.05 – Green Wedge A Zone, Clause 35.06 – Rural Conservation
Zone and schedules to 49 planning schemes, Clause 35.07 – Farming
Zone and Clause 35.08 – Rural Activity Zone.
Makes consequential changes to Clause 11 and Clause 16 of the State
Planning Policy Framework to support the reformed rural zones.
Amends Clause 57 of the Particular Provisions to align with the
provisions of the reformed rural zones and to give affect to changes
applying to green wedge land.
Amends Clause 62 of the General Provisions to exempt crop support
and protection structures from permit requirements.
Amends Clause 74 relating to the definitions of host farm, rural industry
and primary produce sales.

VC105

20 DEC 2013

The amendment implements reforms to Victoria’s native vegetation
and biodiversity provisions by:









Amending Clause 12.01 (Biodiversity) to reflect the new ‘no net
loss’ approach rather than the previous ‘net gain’ approach.
Amending Clause 52.16 (Native vegetation precinct plan) to reflect
the intent of the native vegetation and biodiversity reform package;
and
Amending Clause 52.17 (Native vegetation) to rationalise
information requirements, implement the new risk-based
assessment pathways, include a simplified approach for
applications under a low-risk based pathway and streamline the
determination of offset requirements.
Amending Clause 66.02-2 (Native Vegetation - Referral and Notice
Provisions) to require the class of application in the high risk
pathway as defined in the document ‘Permitted clearing of native
vegetation – Biodiversity assessment guidelines’ (Department of
Environment and Primary Industries, September 2013) be referred
to the Secretary to the Department of Environment and Primary
Industries as a recommending referral authority; and
Amending Clause 81.01 (Table of incorporated documents in this
scheme) to replace ‘Victoria’s Native Vegetation – Framework for
Action’ with a new incorporated document ‘Permitted clearing of
native vegetation – Biodiversity assessment guidelines’
(Department of Environment and Primary Industries, September
2013).

The amendment also updates outdated references to the Department
of Sustainability and Environment to reflect the department’s new
name, the Department of Environment and Primary Industries in
relevant clauses.
VC106

30 MAY 2014

The Victoria Planning Provisions (VPP) and all planning schemes are
amended to recognise Plan Melbourne and Victoria’s regional growth
plans by:


Inserting a new clause 9, which requires any references in the
planning scheme to Melbourne 2030 and Melbourne 2030: A
planning update Melbourne @ 5 Million (Department of Planning
and Community Development, 2008) to be disregarded and
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requires planning and responsible authorities to consider and apply
Plan Melbourne.


Deleting clauses 11.04-1 to 11.04-5 in the State Planning Policy
Framework (SPPF), which set out planning objectives and
strategies from Melbourne 2030, and introducing new clauses
11.04-1 to 11.04-6 which set out objectives and strategies taken
from the vision in Plan Melbourne. Existing clauses 11.04-6 to
11.04-8 have been renumbered as 11.04-7 to 11.04-9 respectively.



Inserting clauses 11.06 – 11.13 in the SPPF which set out the
objectives and strategies of Victoria’s eight regional growth plans.



Removing references to Melbourne 2030, Melbourne 2030: A
planning update Melbourne @ 5 Million, the Activity Centres and
Principal Public Transport Network Plan, 2010 and Ready for
Tomorrow – a Blueprint for Regional and Rural Victoria from the
following clauses in the State Planning Policy Framework:
 clause 11 (Settlement);
 clause 16 (Housing);
 clause 17 (Economic Development);
 clause 18 (Transport); and
 clause 19 (Infrastructure).



Deleting the Activity Centres and Principal Public Transport
Network Plan, 2010 from the list of incorporated documents in
clause 81.01.

VC116

1 JUL 2014

Amendment VC116 changes the VPP and all planning schemes by
replacing the User Guide and Clauses 52.04, 52.06, 52.35, 54, 55
and 56 to delete references to the Residential 1 Zone, Residential 2
Zone and Residential 3 Zone; deletes Clause 32.01 - Residential 1
Zone from the VPP and 24 planning schemes; deletes Clause 32.02
- Residential 2 Zone from the VPP and 6 planning schemes; deletes
Clause 32.06 - Residential 3 Zone from the VPP and 3 planning
schemes; amends Clause 32.08 - General Residential Zone to
include the following words “shown on the planning scheme map as
GRZ, R1Z, R2Z and R3Z with a number (if shown)” in the VPP and
59 planning schemes; amends Clause 43.03 – Incorporated Plan
Overlay to delete references to the Residential 1 Zone, Residential 2
Zone and Residential 3 Zone from the VPP and 24 planning
schemes; amends Clause 43.04 – Development Plan Overlay to
delete references to the Residential 1 Zone, Residential 2 Zone and
Residential 3 Zone from the VPP and 71 planning schemes; amends
Clause 43.05 – Neighbourhood Character Overlay to delete
references to the Residential 1 Zone, Residential 2 Zone and
Residential 3 Zone from the VPP and 14 planning schemes; amends
Clause 57 to delete references to the Residential 1 Zone, Residential
2 Zone and Residential 3 Zone from the VPP and 17 planning
schemes; changes the Ararat, Ballarat, Banyule, Brimbank, Darebin,
Greater Geelong, Greater Shepparton, Knox, Latrobe, Maribyrnong,
Moonee Valley, Moorabool, Moreland, Nillumbik, Port Phillip,
Southern Grampians, Whitehorse and Yarra planning schemes by
introducing Clause 32.08 - General Residential Zone and inserting
Schedules to the General Residential Zone which replicate
Schedules for any of the deleted Residential 1, Residential 2 and
Residential 3 Zones; changes the Cardinia, Frankston, Greater
Geelong, Kingston, Melton, Mornington Peninsula and Whittlesea
planning schemes by inserting or amending Schedules to the
General Residential Zone to replicate Schedules for any of the
deleted Residential 1, Residential 2 and Residential 3 Zones.

VC109

31 JUL 2014

The amendment changes the Victorian Planning Provisions (VPP) and
all Victorian planning schemes by amending:


Clause 44.06 ‘Bushfire Management Overlay’ (BMO) to move the
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application requirements to Clause 52.47 and include a new
mandatory condition for bushfire bunkers.


Clause 52.17 ‘Native Vegetation’ to enable the clearing of native
vegetation to be undertaken by private landholders on Crown land
with the written permission of the Secretary of the Department of
Environment and Primary Industries for the purposes of maintaining
wild dog exclusion fences.



Clause 52.47 ‘Planning for bushfire’ to provide approved and
alternative bushfire safety measures for new single dwellings,
replacement or extension to an existing dwelling and other
buildings.



Clause 52.48 ‘Bushfire Protection: Exemptions’ to provide
exemptions for the provision of defendable space for a dwelling
approved under the BMO.



Clause 66 ‘Referral and Notice Provisions’ to change the referral
authority status for relevant fire authorities for some development
from determining to recommending referral authority.

VC113

31 JUL 2014

The amendment changes the Victoria Planning Provisions (VPP) and
all planning schemes by amending Clause 52.32 – Wind energy facility
to enable minor amendments to be made to a Wind energy facility
planning permit issued prior to 15 March 2011.

VC118

22 AUG 2014

The amendment changes the Victoria Planning Provisions (VPP) and
all Victorian planning schemes by:











Amending Clause 52.09 to correct errors.
Replacing references to the “Prostitution Control Act 1994” with
the “Sex Work Act 1994” in Clause 52.46 and Clause 72 in the to
reflect the change to the name of that Act.
Replacing the reference to “Clause 55.09-1” with “Clause 56.091” in Clause 56.09.
Deleting the expired Clause 56.10
Replacing the number “3’ with the word “three” in Clause 62 to
improve the grammatical form of that clause.
Amending Clause 66 to correct outdated references to planning
scheme provisions and to update references to regulations.
Deleting the reference to “Laundromat” from the definition of
“Service Industry” in Clause 74. Amendment VC87 moved
“Laundromat” to the “Shop” definition but omitted to remove it
from the “Service Industry definition”.
Amending the list of land uses under the definition of “Earth and
Energy Industry” in Clause 74 to remove minor technical errors.

Amends a condition in the use ‘Supermarket’ in the section 2 table to
Clause 34.02-1 in the VPP and all relevant planning schemes to
remove an inadvertent error.
Deletes the reference to ‘Clause 52.05-6’ in Clause 37.04-5 of the
Capital City Zone in the VPP and all relevant planning schemes
because Clause 52.05-6 does not specify a category of advertising
control.
Updates and corrects the descriptions of people, bodies or
departments in:



VC120

4 SEP 2014

The schedule to Clause 66.04 - Referral of permit applications
under local provisions, in the Latrobe, South Gippsland and
Wellington planning schemes.
Schedule 1 to the State Resource Overlay (SRO) in the Latrobe
and Wellington Planning Schemes.

The Amendment changes the Victoria Planning Provisions and all
planning schemes by introducing a new Clause 52.43 Live music and
entertainment noise.
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VC114

19 SEP 2014

The amendment changes the Victoria Planning Provisions (VPP) and
all planning schemes by :


















Introducing a new Clause 90 to create a new section in the VPP
for the VicSmart planning assessment provisions.
Introducing a new Clause 91 which sets out the planning
assessment process for VicSmart applications.
Introducing a new Clause 92 which sets out the classes of
application that are a State VicSmart application and the relevant
provision of Clause 93 that contains the information requirements
and decision guidelines that apply to each class of State
VicSmart application.
Introducing a new Clause 93 which sets out the information
requirements and decision guidelines for each class of State
VicSmart application.
Introducing a new Clause 94 to provide the ability to specify
classes of local VicSmart applications and the relevant clause or
schedule that contains the information requirements and decision
guidelines that apply to each class.
Introducing a new Clause 95 which sets out the information
requirements and decision guidelines for each class of local
VicSmart application.
Amending the Schedules to Clause 61.01 to specify the Chief
Executive Officer of the council as the responsible authority for
deciding a VicSmart application in the planning scheme. For the
French Island and Sandstone Island Planning Scheme, Port of
Melbourne Planning Scheme and Alpine Resorts Planning
Scheme specify the Minister for Planning as the responsible
authority for deciding a VicSmart application in the planning
scheme.
Making consequential changes to the VPP User Guide to
recognise the new VicSmart provisions and to turn off
consideration of Clause 65 decision guidelines for a VicSmart
application.
Introducing a schedule to Clause 95 to create information
requirements and decision guidelines for the local VicSmart
classes of application:
 Buildings and works up to $250,000
 Licensed premises.
The State information requirements and decision guidelines set
out in Clause 93 are used for the other local VicSmart classes of
application.

VC123

13 NOV 2014

The amendment changes the Victoria Planning Provisions and most
planning schemes in Victoria by amending Clause 34.02 –
Commercial 2 Zone to make small scale supermarkets (up to 1800
square metres) adjoining, or with access to, a Road Zone not
requiring a planning permit in the City of Greater Geelong (consistent
with the treatment of supermarkets in this zone in metropolitan
Melbourne). Supermarkets greater than 1800 square metres will
require a planning permit in the City of Greater Geelong (consistent
with metropolitan Melbourne). Other non-metropolitan planning
schemes supermarkets larger than 1800 square metres are
prohibited in the C2Z.

VC124

2 APR 2015

The amendment changes the Victoria Planning Provisions (VPP) and
all planning schemes by:




Amending Clause 19.01-1 ‘Provision of Renewable Energy’ to
reference the updated Policy and planning guidelines for
development of wind energy facilities in Victoria (Guidelines).
Amending Clauses 42.01 ‘Environmental Significance Overlay’,
42.02 ‘Vegetation Protection Overlay’, 42.03 ‘Significant
Landscape Overlay’, 44.01 ‘Erosion Management Overlay’, 44.02
‘Salinity Management Overlay’, 52.16 ‘Native Vegetation Precinct
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VC119

30 APR 2015

Plan’ and 52.17 ‘Native Vegetation’ to introduce an exemption
from requirements to obtain a permit to remove, destroy or lop
vegetation and to update references to the name of a government
department.
The permit exemption applies to vegetation
removed, destroyed or lopped on Crown land and by a person
acting under and in accordance with an authorisation order made
under sections 82 or 84 of the Traditional Owner Settlement Act
2010.
Amending Clause 52.32 ‘Wind Energy Facility’ to
 reduce the allowable distance of a turbine to a dwelling from
two kilometres to one kilometre (consent is required from the
owner of a dwelling to locate a turbine closer than one
kilometre to the dwelling)
 clarify the application of the one kilometre rule to applications
for minor amendments to existing permits
 reference the updated Guidelines.
Amending Clause 61.01-1 ‘Minister is the Responsible Authority’
to make the Minister for Planning the responsible authority for all
new planning permit applications for the use and development of
land for the purpose of a Wind energy facility.

The Amendment changes the Victoria Planning Provisions and all
planning schemes by:


amending Clause 52.38 (2009 Bushfire recovery) to extend the
timeframe for continued use of a building for temporary
accommodation without a planning permit to 30 September 2018;

 amending Clause 52.39 (2009 Bushfire – Replacement buildings)
to extend the timeframe for submitting a site plan to the
responsible authority for rebuilding a dwelling, dependent
person’s unit or
building
used
for
agriculture to
30 September 2017.
VC125

11 JUN 2015

The amendment changes the Victoria Planning Provisions and all
planning schemes by amending:






Amending Clause 19.01-1 ‘Provision of Renewable Energy’ to
reference the updated Policy and planning guidelines for
development of wind energy facilities in Victoria (Guidelines).
Amending Clause 52.32 ‘Wind energy facility’ to reference the
updated Guidelines and update the application requirements to
address the electricity transmission or distribution system.
Amending Clause 74 ‘Land Use Terms’ to change the definition
of Wind energy facility to include the use of the transmission or
distribution system of power lines to connect the wind energy
facility to the electricity network.
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