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SECTION A ï PROCEDURAL MATTERS  

 

¶ Open 
Mayor, Cr Les McPhee assumed the chair and declared the meeting open at 2.00pm. 

 

¶ Acknowledgement of Country 
Mayor, Cr Les McPhee read the Acknowledgement of Country.  
 

¶ Prayer 
Cr Cruickshank read the prayer. 
 

¶ Apologies  
Cr Jessie Kiley requested a leave of absence. 
Cr Crowe requested a leave of absence. 
 
56/16 Motion 

MOVED Cr Norton 

That Cr Kiley and Cr Crowe be granted a leave of absence and that their 
apologies be accepted. 

SECONDED Cr Cruickshank 

The Motion was put and CARRIED 
 

¶ Confirmation of Minutes  
 

1) Ordinary Meeting held on 17 May 2016 
2) Extraordinary Council Meeting held on 14 June 2016 

 
57/16 Motion 

MOVED Cr Cruickshank 

That the minutes be confirmed. 

SECONDED Cr Katis 

The Motion was put and CARRIED 
 

¶ Declarations of Conflict of Interest 
 

¶ Receptions and Reading of Petitions, Memorials, Joint Letters and 
Deputations  

¶ Public Question Time 
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SECTION B ï REPORTS 

B.16.53 EXTRAORDINARY VACANC Y CREATED BY THE RESIGNATION 
OF COUNCILLOR MICHAE L ADAMSON  

 
Responsible Officer: Chief Executive Officer  
File Number: S16-03-04 
Attachments: Nil           
 

Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks Councils direction as to whether to fill the extraordinary vacancy 
created by the resignation of Councillor Michael Adamson. Council has some 
discretion in this matter as the vacancy has occurred within six months before the 
scheduled General Election for the Swan Hill Rural City Council. 
 
 
 

Discussion 

Councillor Michael Adamson has tendered his resignation as a Councillor with the 
Swan Hill Rural City Council, effective 31 May 2016. 
 
Division 6 of the Local Government Act 1989 and in particular clauses 37, 37A and 
38 describe the way in which a Council is to deal with extraordinary vacancies. 
 
If an extraordinary vacancy occurs within six months before a general election (as is 
the case in respect of Councillor Adamson's recent resignation) then the vacancy is 
not to be filled unless the Council decides to fill the vacancy. 
 
With respect to multimember wards (as is the case with the Central Ward of Swan 
Hill Rural City Council) if a vacancy is to be filled then it must be filled by a count 
back, provided that eligible candidates from the preceding election are still available. 
If no eligible candidates are available then the vacancy must be filled by a by-
election with voters going back to the polls. In either scenario the Victorian Electoral 
Commission will need to be engaged to manage any count back or by-election by 
voting to fill the extraordinary vacancy.  
 
Should Council choose to fill this vacancy, it is anticipated a by-election could take a 
minimum of 8 weeks to complete. Council would be close to caretaker mode by the 
time this process is completed.  
 
Council needs to decide whether to fill this vacancy or not.  In coming of this 
decision, Council will have to consider the ability of remaining Councillors to govern 



Swan Hill Rural City Council Page 6 

Minutes for Ordinary Meeting 

SECTION B - REPORTS 28 June 2016 

 

- 6 - 

the Swan Hill Rural City Council in the absence of one Councillor, and also consider 
the workload placed upon each Councillor in exercising their responsibilities.  
Council will also need to consider whether the expense in relation to conducting an 
election for filling this vacancy is warranted and to balance this against any 
consideration about the effect on the governance of the Municipality through the loss 
of one sitting Councillor. 
 
Consultation 

There has been no public consultation in respect to this matter. 
 
Financial Implications 

The cost of conducting an election by count back will be approximately $10,000 to 
$15,000 and the cost of conducting an election if a by-election is required is 
estimated to be approximately $50,000. 
 
Social Implications 

It is not expected that there is any measurable social implications of this decision. 
 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

The community may draw conclusions in respect of Councils prudent financial 
management and its commitment to effective governance depending on the 
decisions that Council makes in respect of this matter. 
 
 

Council Plan Strategy Addressed 

Governance and Leadership  - Effective and efficient utilisation of resources. 
 
 

Options 
 
The options available to Council are to: 
 

1. Decide to fill the extraordinary vacancy and to request the Victorian Electoral 
Commission to conduct an election; or  

2. To decide not to fill the vacancy given the proximity of the next General Election 
of the Swan Hill Rural City Council which is scheduled for 22 October 2016. 
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Recommendations 

That Council decide whether or not to fill the extraordinary vacancy created by 
the resignation of Councillor Michael Adamson, effective 31 May 2016. 

 

 
 
58/16 Motion 

MOVED Cr Katis 

That Council decide not to fill the extraordinary vacancy created by the 
resignation of Councillor Michael Adamson, effective 31 May 2016. 

 

SECONDED Cr Cruickshank 

The Motion was put and CARRIED 
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B.16.54 ADOPTION OF 2016/17 BUDGET 
 
Responsible Officer: Director Corporate Services  
File Number: S15-06-07 
Attachments: 1 2016/17 Annual Budget           

 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Following the statutory advertising period, the 2016/17 Budget is ready for adoption.  
The Budget is the primary source of financial control across Council operations, and 
expresses the nature and level of Councilôs service and infrastructure provision in 
financial terms for the 2016/17 financial year. 
 
 

Discussion 

At the close of the statutory advertising period two submissions were received.  The 
submissions were formally received and heard at the Special Council Meeting on 14 
June 2016. A response to points raised in the submissions was provided at that 
meeting. Officers believe the points raised in the submissions do not require the 
Budget to be amended.  Council is now in a position to adopt the Budget.  
 
Councillors have been involved in the preparation of the Budget and are well 
informed as to its content, however highlights and significant issues are as follows: 
 
1. Rating Strategy 
No changes to the Differential Rate types applied in 2015/16 are proposed.  The 
2016/17 budget proposes an average increase on the 2015/16 rates of 2.5%.  This 
follows last yearôs 2.38% increase in rate revenue.  A 1% early payment discount will 
apply if rates installments are paid in full by 30 September 2016. 
 
The proposed average rate rise is consistent with the State Governmentôs Rate Cap. 
 
2. Waste Management 
The budget reflects increase Waste Management charges at landfill sites in line with 
State Government policy changes and general cost increases.  The fee for a 120 litre 
garbage bin will be $280 (an increase of $5 and a 240 litre bin $425 (an increase of 
$7).  The optional green waste charge remains the same at $110. 
 
3. Capital Works 
The Budget proposes $15.9 million capital works program focusing on infrastructure 
replacement and works to improve drainage and flood protection in Swan Hill and 
Robinvale.  This is dependent on receiving $7.2 million in external funding.  Some of 
the major works to be undertaken include $6.1 million for roadworks, $2.6 million for 
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the implementation of the Swan Hill Riverfront Master Plan, $0.6 million for Stage 1 
of the Robinvale town levee, $0.2 million to replace and improve footpaths, $0.8 
million to improve the drainage in Swan Hillôs CBD, $0.3 million for major 
maintenance to community buildings, $0.3 million to improve the Catalina Museum 
and surrounds at Lake Boga and $0.3 million to implement Community Planning 
Projects through smaller towns in the Municipality. 
 
Council has yet to be formally advised, however we believe $1.0 million of Councilôs 
Roads to Recovery funding may have been deferred until 2017/18. If this is the case 
the roadworks associated with the funding will also be deferred.  
 
4. Asset Management 
The Budget is clearly focused on asset management issues and the need to fund 
infrastructure replacement.  $9.2 million (subject to external funding) will be spent 
replacing Councils assets, primarily roads, footpaths and drains. 
 
5. Other Operational Initiatives 
The budget recognises further savings of $0.02 million from the Conversion of street 
lights to LEDôs and $0.02 million in electricity savings from solar panels to be 
installed on the roof of the Municipal office.  Savings are also expected in home care 
services due to the progressive phasing in of the Federal Governments Aged Care 
reform.  The new Heartbeat of the Murray Laser Light show is expected to improve 
the Pioneer Settlements result by $0.08 million. 
 
Operational efficiency will be further improved through continued investment in 
technology and internal process improvements. 
 
An additional $15,000 has been budgeted to help attract a new major event to the 
Municipality and an additional $50,000 has been included for building maintenance. 
 
6. Financial Management 
The Budget predicts an operating surplus of $6.8 million, an underlying surplus of 
$2.9 million and a rates surplus of $0.03 million.  Net debt will decrease by $0.3 
million.  Net assets are budgeted to increase by $14 million due mainly to asset 
revaluations and capital expenditure.  Cash and investments will decrease slightly to 
$15.2 million. 
 
Consultation 

The Draft Budget was presented at community information sessions in Robinvale 
and Swan Hill. 
 
A formal advertising and submission process has taken place.  Two submissions 
were received.  Suggestions for projects and programs from the community were 
received throughout the year and considered as part of the Budget preparation 
process. 
 
 



Swan Hill Rural City Council Page 10 

Minutes for Ordinary Meeting 

SECTION B - REPORTS 28 June 2016 

 

- 10 - 

 
Financial Implications 

Adoption of the 2016/17 Budget authorises Council officers to expend Council funds 
and raise revenue to implement the budgeted programs and projects. 
 
Social Implications 

Councilôs budget covers all aspects of Council operations and therefore impacts 
economic, social and environmental outcomes. 
 
Economic Implications 

As above 
 
Environmental Implications 

As above 
 
Risk Management Implications 

Setting a budget is a vital control that enables the organisation to track financial 
performance. 
 
 
 

Council Plan Strategy Addressed 

Governance and Leadership  - Effective and efficient utilisation of resources. 
 
 

Options 
1. Adopt the 2016/17 Budget as suggested. 
2. Adopt the 2016/17 Budget with minor amendments. 
 
 
 
 

Recommendations 

That Council: 

1. Having considered the two submissions, adopt the budget as advertised. 

2. Declare that $22,566,415 be raised in rates for the 2016/17 financial year. 

3. Declare a Differential Rate of 0.801268 cents in the dollar of Capital 
Improved Value for rateable Commercial properties within Residential 1, 
Business or Industrial zones of the Swan Hill Planning Scheme in the 
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townships of Swan Hill and Robinvale. 

4. Declare a Differential Rate of 0.641015 cents in the dollar of Capital 
Improved Value for rateable Residential and Industrial properties within 
the drainage districts Swan Hill and Robinvale townships. 

5. Declare a Differential Rate of 1.282029 cents in the dollar of Capital 
Improved Value for rateable Vacant Residential land within the townships 
of Swan Hill and Robinvale that has remained as vacant land for a 
minimum of 5 years since it was last zoned as residential land or 3 years 
after its sale as a residential allotment, whichever is the latter. 

6. Declare a Differential Rate of 0.554724 cents in the dollar of Capital 
Improved Value for rateable farming properties without access to 
irrigation water infrastructure and which are primarily used for broad acre 
grain/sheep production and are allocated an Australian Valuation 
Property Classification Code of 510, 520, 523, 524 or 530. 

7. Declare a Differential Rate of 0.616360 cents in the dollar of Capital 
Improved Value for all other rateable land within the municipality. 

8. Declare a Garbage Service Charge of $280 for a 120 litre bin service and 
$425 for a 240 litre bin service for residential properties within the 
declared garbage service areas of the Municipality, for the year 
commencing 1 July 2016. 

9. Declare an optional Green Waste Garbage Service Charge of $110 for a 
240 litre bin service for Residential properties within the declared garbage 
service area of Swan Hill City (collection area number 20) for the year 
commencing 1 July 2016. 

10. Authorise borrowing of up to $500,000 for capital works in 2016/17. 

11. Provide a payment equivalent to 50% of the applicable rates for Not-For-
Profit recreational properties which would have been previously entitled 
to the lower Recreational Differential Rate. 

12. Provide a payment equivalent to 50% of the difference between the 
Commercial Rate and Urban Rate in Swan Hill and Robinvale for 
Commercial properties in Common Occupancy with a residence. 

13. Note that approximately $1,000,000 in Roads to Recovery funding and the 
associated roadworks may be deferred until 2017/18. 

14. Write to the Federal Member for Mallee, Hon Mr Andrew Broad, seeking 
clarification on the amount of Roads to Recovery funding Council is 
entitled to receive in 2016/17.  
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59/16 Motion 

MOVED Cr Cruickshank 

That Council: 

1. Having considered the two submissions, adopt the budget as advertised. 

2. Declare that $22,566,415 be raised in rates for the 2016/17 financial year. 

3. Declare a Differential Rate of 0.801268 cents in the dollar of Capital 
Improved Value for rateable Commercial properties within Residential 1, 
Business or Industrial zones of the Swan Hill Planning Scheme in the 
townships of Swan Hill and Robinvale. 

4. Declare a Differential Rate of 0.641015 cents in the dollar of Capital 
Improved Value for rateable Residential and Industrial properties within 
the drainage districts Swan Hill and Robinvale townships. 

5. Declare a Differential Rate of 1.282029 cents in the dollar of Capital 
Improved Value for rateable Vacant Residential land within the townships 
of Swan Hill and Robinvale that has remained as vacant land for a 
minimum of 5 years since it was last zoned as residential land or 3 years 
after its sale as a residential allotment, whichever is the latter. 

6. Declare a Differential Rate of 0.554724 cents in the dollar of Capital 
Improved Value for rateable farming properties without access to 
irrigation water infrastructure and which are primarily used for broad acre 
grain/sheep production and are allocated an Australian Valuation 
Property Classification Code of 510, 520, 523, 524 or 530. 

7. Declare a Differential Rate of 0.616360 cents in the dollar of Capital 
Improved Value for all other rateable land within the municipality. 

8. Declare a Garbage Service Charge of $280 for a 120 litre bin service and 
$425 for a 240 litre bin service for residential properties within the 
declared garbage service areas of the Municipality, for the year 
commencing 1 July 2016. 

9. Declare an optional Green Waste Garbage Service Charge of $110 for a 
240 litre bin service for Residential properties within the declared garbage 
service area of Swan Hill City (collection area number 20) for the year 
commencing 1 July 2016. 

10. Authorise borrowing of up to $500,000 for capital works in 2016/17. 

11. Provide a payment equivalent to 50% of the applicable rates for Not-For-
Profit recreational properties which would have been previously entitled 
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to the lower Recreational Differential Rate. 

12. Provide a payment equivalent to 50% of the difference between the 
Commercial Rate and Urban Rate in Swan Hill and Robinvale for 
Commercial properties in Common Occupancy with a residence. 

13. Note that approximately $1,000,000 in Roads to Recovery funding and the 
associated roadworks may be deferred until 2017/18. 

14. Write to the Federal Member for Mallee, Hon Mr Andrew Broad, seeking 
clarification on the amount of Roads to Recovery funding Council is 
entitled to receive in 2016/17.  

 

SECONDED Cr Norton 

The Motion was put and CARRIED 
 



Attachment 1 2016/17 Annual Budget 
 

- 14 - 

 



Swan Hill Rural City Council Page 15 

Minutes for Ordinary Meeting 

SECTION B - REPORTS 28 June 2016 

 

- 15 - 

B.16.55 COUNCILLOR APPOINT MENT TO COMMITTEES 
 
Responsible Officer: Director Corporate Services  
File Number: 22-20-00 
Attachments: Nil           
 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Owing to the resignation of Mr Michael Adamson as a Councillor of Swan Hill Rural 
City Council, a number of vacancies on Council Committees and other bodies exist. 
 
This report seeks a Council resolution to appoint Councillors to replace Mr Adamson 
on those Committees and bodies. 
 
 

Discussion 

Mr Michael Adamson resigned as a Councillor of Swan Hill Rural City Council 
effective from 31 May 2016. 
 
Mr Adamson represented Council on a number of Committees and other bodies.  It 
is recommended that a replacement Councillor be appointed to the following 
Committees and bodies:-  
 

1. Audit Committee ï suggested that the Mayor Cr McPhee be appointed 
2. Asset Naming Sub-Committee of Council ï suggested that Cr Crowe be 

appointed 
3. Swan Hill Leisure Centre Committee of Management ï suggested that the 

existing sub-delegate, Cr Kiley, become the delegate 
4. Rail Freight Alliance ï suggested that Cr Norton become the sub-delegate 
5. Central Murray Regional Transport Forum ï suggested that Cr Norton 

become the sub-delegate 
 
As the other Committees or bodies previously assigned to Mr Adamson are already 
assigned to other Councillors it is recommended that no replacement Councillor to 
these bodies is required. These are North West Municipalities Association (attended 
by Cr Norton), Bigger Better Beverford Group (able to attend by all Central Ward 
Councillors), Woorinen Progress Association (able to be attended by all Central 
Ward Councillors) and the Chisholm Reserve Motor Sports Development Group 
(attended by Crs Cruickshank and Crowe). 
 
Consultation 

This item has been discussed at the Councillor Assembly held on 31 May 2016.  
Public consultation is not required. 
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Financial Implications 

Nil 
 
Social Implications 

Nil 
 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Councillor participation in the various Committees and groups results in better 
informed decision making and improved advocacy. 
 
 

Council Plan Strategy Addressed 

Governance and Leadership  - Positive community engagement and inclusiveness. 
 
 

Options 
Councillors can choose whether and which Councillors to appoint to the positions left 
vacant by the resignation of Mr Adamson.  
 
 

Recommendations 

That Council: 

1. Appoint the Mayor, Cr McPhee to Councilôs Audit Committee 
2. Appoint Cr Crowe to Councilôs Asset Naming Sub-Committee 
3. Elevate Cr Kiley from Sub-Delegate to Delegate of Councilôs Swan Hill 

Leisure Centre Committee of Management 
4. Appoint Cr Norton as Councilôs Sub-Delegate to the Rail Freight Alliance 
5. Appoint Cr Norton as Councilôs Sub-Delegate to the Central Murray 

Regional Transport Forum 
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60/16 Motion 

MOVED Cr Norton 

That Council: 

1. Appoint the Mayor, Cr McPhee to Councilôs Audit Committee 
2. Appoint Cr Crowe to Councilôs Asset Naming Sub-Committee 
3. Elevate Cr Kiley from Sub-Delegate to Delegate of Councilôs Swan Hill 

Leisure Centre Committee of Management 
4. Appoint Cr Norton as Councilôs Sub-Delegate to the Rail Freight Alliance 
5. Appoint Cr Norton as Councilôs Sub-Delegate to the Central Murray 

Regional Transport Forum 
 

SECONDED Cr Katis 

The Motion was put and CARRIED 
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B.16.56 AUDIT COMMITTEE REPORT 
 
Responsible Officer: Director Corporate Services  
File Number: 42-02-03 
Attachments: 1 Audit Committee Minutes 12-5-16           

 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Councilôs Audit Committee met on 12 May 2016 and this report summarises the 
items that were discussed at the meeting. 
 
 

 Discussion 

The Audit Committee met on 12 May 2016 and as well as the usual procedural items 
the agenda items included: 
 
1. Presentation by Adam McSwain, Director Development & Planning on Service 

Planning Project. 
 
2. VAGO Audit Strategy 2015-16 was presented by Crowe Horwath with no 

significant control issues being found. 
 
3. VAGO Interim Management Letter was presented by Crowe Horwath. 
 
4. Animal Control Internal Audit - most of the actions have been completed with 

further work to be reported to Audit Committee. 
 
5. Corporate Credit Card Internal Audit actions have been completed. 
 
6. Internal Audit Insight Report ï Maternal & Child Health Services is complete. 
 
7. Quarterly Review ending 31/3/16 was presented. 
 
8. Beveridge St Drainage Project Risk Assessment & Management report given to 

Audit Committee. 
 
The Audit Committee was satisfied with all of the reports and responses given by 
officers and to any questions that were raised during discussion. 
 
Consultation 

Not applicable. 
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Financial Implications 

The sitting fees paid to independent members on the Audit Committees are adjusted 
annually by CPI.  Sitting fees are included in Councils Budget. 
 
Social Implications 

Not applicable. 
 
Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

The Audit Committee helps to oversee Councilôs risk management practices.  
Internal and other audits are routinely done to reduce the risk to Council. 
 
 

Council Plan Strategy Addressed 

Governance and Leadership  - Effective and efficient utilisation of resources. 
 
 

Options 
Not applicable. 
 
 
 

Recommendation 

That Council note the contents of this report. 

 
61/16 Motion 

MOVED Cr Norton 

 

That Council note the contents of this report. 

 

SECONDED Cr Katis 

The Motion was put and CARRIED 
 



Attachment 1 Audit Committee Minutes 12-5-16 
 

- 20 - 
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B.16.57 COUNCIL LOAN SUPPORT  POLICY 
 
Responsible Officer: Director Corporate Services  
File Number: 65-06-99 
Attachments: 1 Council Loan Support Policy           

 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Council Loan Support Policy has been reviewed and is presented for the 
approval of Council. The policy outlines the requirements that should be followed 
when Council loan support is requested by Community Organisations. 
 
 
 

Discussion 

This policy provides outlines of the requirements for the provision of Council Loan 
Support to Community Organisations in the Swan Hill Rural City Council 
Municipality. 
 
There is no change to the intent of this Policy, however the Policy has been made 
more specific by including statements from the Procedure into the Policy. The dollar 
limits have been increased due to the passage of time since the Policy was last 
reviewed. 
 
Consultation 

No community consultation has been undertaken in relation to this policy. All 
members of the Executive Leadership Team have reviewed the Policy. Councillors 
have also reviewed the draft policy at Councillor Assembly.   
 
Financial Implications 

These will vary dependent upon the extent to which the Policy is applied in practice. 
 
Social Implications 

The Policy will assist Community Organisations to improve facilities. 
 
Economic Implications 

Nil 
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Environmental Implications 

Nil 
 
Risk Management Implications 

Council will need to be prudent to ensure any funds loaned to Community 
Organisation are repaid. 
 
 

Council Plan Strategy Addressed 

Governance and Leadership  - Effective and efficient utilisation of resources. 
 
 

Options 
 
Not applicable for this report.  
 
 

Recommendation 

That Council adopt the Council Loan Support Policy as presented.  

 
 
62/16 Motion 

MOVED Cr Cruickshank 

 

That Council adopt the Council Loan Support Policy as presented.  

 

SECONDED Cr Norton 

The Motion was put and CARRIED 
 



Attachment 1 Council Loan Support Policy 
 

- 23 - 
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B.16.58 PLANNING PERMIT APPL ICATION FOR THE USE AND 
DEVELOPMENT OF A DWELLING IN THE FARMING  ZONE 

 
Responsible Officer: Director Development and Planning  
File Number: 2016/5 
Attachments: 1 Plans           

 

Declarations of Interest:    
Adam McSwain - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This application seeks planning approval for the use and development of a dwelling 
on the land located at 97 Willox Road (Niemann Road), Murrawee (Crown Allotment 
7, Section H, Parish of Tyntynder). 
 
The subject land is 4.1 hectares in size and is irregular in shape. The land is 
currently vacant and appears to have previously been used for cropping. The 
southern section of the land contains a large amount of scrap metal and other 
materials that appear to be óstoredô on site.  
 
The land has an existing access way from Niemann Road (sealed road). 
 
The applicants submitted an assessment of the Swan Hill Planning Scheme and 
provided a land management plan detailing their agricultural intention of the land.  
 
Officers are recommending that this planning application be refused. 
 
 
 

Discussion 

Location and existing conditions 
 
The subject land is located in an agricultural area 5.5 kilometres to the north-west of 
the Swan Hill township. As stated above the site is currently vacant except for the 
scrap materials that have been stored on the southern section of the land. The site 
adjoins agricultural properties to the north, west and east and over Murrawee Road 
to the south. 
 
A rail reserve is located to the south of the subject land running parallel with 
Niemann Road. 
 
Please see the aerial image (Fig. 1) on page 2 for more details on the site and 
surrounds. 
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Fig. 1 Aerial image of site and surrounds 
 
Proposal 
 
The application proposes the development of a single storey four-bedroom dwelling. 
The applicant states that the dwelling will be used to oversee the workings of the 
future agricultural use of the land and the adjacent agricultural property at 79 Willox 
Road which is owned by the applicantôs parents.  
 
The applicantôs currently reside in the dwelling at 79 Willox Road with their parents 
and have submitted the dwelling is now too small for their family. The applicantôs 
wishing to live independently to their parents but remain close to assist them with the 
physical requirements of the existing farm including maintenance of stock and 
plantation.   
 
The proposed dwelling will be required to use a septic system for disposal of effluent. 
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Purpose of the zone 
 
The subject site is located within the Farming Zone (FZ). The purpose of the Farming 
Zone is as follows: 
 

¶ To implement the State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and local planning 
policies. 

 

¶ To provide for the use of land for agriculture. 
 

¶ To encourage the retention of productive agricultural land. 
 

¶ To ensure that non-agricultural uses, including dwellings, do not adversely affect 
the use of land for agriculture. 

 

¶ To encourage the retention of employment and population to support rural 
communities. 

 

¶ To encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision. 

 
A permit is required for the use and development of a dwelling on the land pursuant 
to Clauses 35.07-1 and 35.07-4 of the Farming Zone. 
 
State Planning Policy Framework 
 
Clause 11.05-3 Rural productivity 
 
Objective: óTo manage land use change and development in rural areas to promote 
agriculture and rural productionô. 
 
The proposal in its current state does not promote agriculture and rural production as 
it proposes to create a lifestyle lot.   
 
Key strategies of the above clause is to direct housing growth into existing 
settlements and to encourage consolidation of existing isolated small lots and to 
restructure old and inappropriate subdivisions to promote agriculture and rural 
production.  
 
Clause 11.06-8 Agricultural productivity 
 
Objective: To support long-term agricultural productivity. 
 
The applicant has submitted the land is to be used as a ósmall nursery and native 
seed orchard with a view to supplying farmers with native shrubs and trees for 
revegetationô. The proposed agricultural use is a Section 1 ï Permit Not Required 
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Use at the Table to Clause 35.07-1 of the Farming Zone and if implemented 
supports agricultural productivity. As the use does not exist prior to this application 
being submitted to Council, Council does not have any control over requiring the 
proposed agricultural use. If the land is not used in the future for an agricultural use 
as submitted by the applicant, the granting of a permit would create a rural-lifestyle 
lot that contains a dwelling with no associated agricultural use which is discouraged.    
 
Strategies 
 

¶ Support change and transition to maintain the viability and productivity of 
agricultural land. 

 

¶ Support rural economies to grow and diversify and protect key agricultural assets 
from incompatible uses. 

 

¶ Support the ongoing viability of agriculture by identifying land for primary 
production and agriculture, including intensive agriculture. 

 
Clause 14.01-1 Protection of agricultural land 
 
Objective: To protect productive farmland which is of strategic significance in the 
local or regional context. 
 
The proposal may or may not protect productive agricultural land as the proposal will 
create a rural-lifestyle allotment if the proposed agricultural use is not undertaken by 
the applicant in the future.  
 
In considering a proposal to subdivide or develop agricultural land, the following 
factors must be considered: 
 

¶ The desirability and impacts of removing the land from primary production, given 
its agricultural productivity. 

¶ The compatibility between the proposed or likely development and the existing 
uses of the surrounding land. 

¶ Subdivision of productive agricultural land should not detract from the long-term 
productive capacity of the land. 

¶ Where inappropriate subdivisions exist on productive agricultural land, priority 
should be given by planning authorities to their re-structure. 

 
In response to the above it is noted that: 
 

¶ Agriculture is an important part of the municipalityôs economy and permanent 
removal of agricultural land for non-related agricultural purposes is strongly 
discouraged. 

 

¶ Any proposed non-agricultural use and development may give rise to land use 
conflicts between the agriculture and non-agricultural use. 
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Local Planning Policy Framework (including the Municipal Strategic Statement) 
 
Clause 21.02 ï Key issues 
 
Key issues in relation to Natural Resource Management: 
 

¶ The continued growth of the horticulture industry. 

¶ The protection of horticultural land for agriculture. 

¶ The need to support dry land agriculture. 

¶ The significant potential for adding value to agricultural product including 
horticulture. 
 

Any proposal for a dwelling within the Farming Zone must consider this Clause. The 
Clause details the importance of the agricultural sector within the municipality and 
provides a framework for decision making regarding subdivision and development. 
 
In this instance the proposal has addressed the key issues and submitted their 
intention to use the land for an agricultural use (plant nursery). Given any future use 
of the land for agriculture is a Section 1 ï Permit Not Required Use in accordance 
with the Farming Zone, Council is unable to determine if the proposed dwelling will 
be associated with an agricultural use. Should approval be granted by Council for a 
dwelling and the proposed agricultural use is not implemented, the proposed 
dwelling and use of land will not support the ongoing agricultural industry in the 
municipality.  
 
Clause 21.06-1 Rural areas 
 
Overview: 
 
The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value. Housing for lifestyle purposes in rural areas has 
the potential to create demand for community and physical infrastructure that may be 
more appropriately located in dedicated rural living areas. 
 
Key issues 

¶ Recognising the importance of the agricultural sector to the local economy. 

¶ Recognising the potential for subdivision and rural dwellings to undermine 
agriculture. 

 
Objective 2: 
 
To ensure that new dwellings do not undermine the productive agricultural base of 
the municipality, particularly in irrigated horticultural areas. 
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The proposal to construct a dwelling on a small lot in the Farming Zone and the 
applicant has submitted the dwelling will be used in association with a proposed 
agricultural use (plant nursery).  
 
Any dwelling proposal in the Farming Zone must also have regard to the following 
strategies: 
 
Strategies: 
 

¶ Strategy 2.1 Ensure any new dwelling has a relationship with and is required to 
directly support the continuing operation of an existing rural use conducted on 
the land. 

¶ Strategy 2.2 Ensure any new dwelling is compatible with and will not have an 
adverse impact on agricultural land and other rural land uses on the land, 
adjoining land and the general area. 

¶ Strategy 2.3 Ensure new dwellings: 

o Are set back from neighbouring farm land and do not reduce the 

potential for agricultural production or other rural uses on surrounding 
farm land 

o Do not have an adverse effect on existing rural and irrigation 

infrastructure, and will not reduce the continuing use of this infrastructure 
for agricultural production. 

¶ Strategy 2.4 Encourage the consolidation of land in the same ownership to 
support applications for new dwellings. 

¶ Strategy 2.5 Discourage the construction of a dwelling on land at Tyntynder 
Flats, Pental Island and north west of Lake Boga as shown on Maps 1-6 on 
pages 8-13 if the lot is less than 40 hectares. 

¶ Strategy 2.6 Discourage the construction of a dwelling on land to the east of 
Lake Boga and Lalbert Creek Floodplain as shown on Maps 6-8 on pages 13-
15 if the lot is less than 100 hectares.  

 
Objective 3: 
 
To avoid land use conflicts between agricultural and non agricultural land uses. 

Strategies: 
 

¶ Strategy 3.1 Ensure there is an appropriate separation between agricultural and 
non agricultural land uses by using landscape buffers, orientation and siting of 
buildings. 

¶ Strategy 3.2 Ensure that use and development in the municipality is not 
prejudicial to agricultural industries or the productive capacity of the land. 

¶ Strategy 3.3 Discourage use and development of land that is incompatible with 
the use of land for agriculture. 
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Policy guidelines: 

 
When considering an application for dwelling in an irrigated horticultural area, 
consider the use of a Section 173 agreement that notes: 
 

¶ The area has intensive agricultural uses operating in it. 

¶ The land and its occupants may experience off site rural activity effects, including 
noise, sprays and dust that may cause a loss of residential amenity. 

¶ Existing agricultural and rural uses in the area have a óright to farmô or right to 
legally continue the use. 

 
When deciding on applications for a rural dwelling the following matters will be 
considered, as appropriate: 
 

¶ The relationship between the dwelling and rural activities and agricultural 
production and whether the proposal meets an ongoing need for a dwelling to 
support these uses. 

¶ Protection of existing and future productive potential and use of rural and 
agricultural land. 

¶ How the proposal minimises any potential amenity impact on the proposed 
dwelling of rural activities and agricultural production on adjacent or nearby land. 

¶ Maintenance and when possible enhancement of existing environmental features 
and values of the land. 

¶ Whether a proposal for a dwelling in irrigated / horticultural areas can be 
substantiated by any ówhole farm planô prepared in accordance with Department 
of Primary Industries guidelines and approved by the responsible authority. 

¶ How the proposal can be adequately serviced for water (potable, stock and 
domestic and fire fighting supply), effluent disposal, power, telecommunications, 
drainage and all weather road access. 

¶ The need to consolidate land or in the same ownership as part of a dwelling 
proposal in irrigated areas if it is considered that consolidation would protect the 
existing and future productive use of rural and agricultural land. 

 
Clause 21.06-2 Agriculture and horticulture 
 
Agriculture is an important industry in the municipality and its protection and 
enhancement is linked to the environmental and economic well-being of the 
community. 
 
Agricultural production is the cornerstone of the municipalityôs and regional economy. 
The Swan Hill region has one of the most productive and diverse agricultural sectors 
in Australia. Considerable opportunities have been identified for expansion and 
growth of the horticultural industry. 
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Key issues: 
 

¶ The continued growth of the horticulture industry. 

¶ Protection of horticultural land for agriculture. 
 

The proposed application has submitted the applicant intends to use the land for an 
agricultural use but Council has no control over whether this will occur in the future. 
Should a dwelling be issued, Council cannot regulate an agricultural use on the land 
to ensure the dwelling is reasonably required to be used in accordance with an 
agricultural use.  
 

Farming Zone 
 

The proposal does not meet the purpose of the Farming Zone and is also not 
consistent with the State and Local Planning Policies. 
 

Farming Zone ï Decision 
Guidelines 

Comments 

General issues   

The State Planning Policy 
Framework and the Local Planning 
Policy Framework, including the 
Municipal Strategic Statement and 
local planning policies. 

Considered above.  The application is not 
supported by the State and Local Planning 
Policies detailed in this report. The proposal 
is not considered appropriate as it cannot be 
determined if the dwelling is reasonably 
required to support an agricultural use on 
the land.  
 

Any Regional Catchment Strategy 
and associated plan applying to the 
land. 

Not applicable to this application.  

The capability of the land to 
accommodate the proposed use or 
development, including the disposal 
of effluent. 

The application was referred to all relevant 
external and internal agencies. A Land 
Capability Assessment was not provided 
with the application but a waste water 
disposal area was shown. It is noted this can 
be conditional if a permit was approved. A 
septic tank permit would be required from 
Council prior to installation. 
  

How the use or development relates 
to sustainable land management. 

There is no evidence that the proposed 
dwelling will be associated with sustainable 
land management, given the reasons 
discussed earlier in the report.  
 

Whether the site is suitable for the 
use or development and whether 
the proposal is compatible with 
adjoining and nearby land uses. 

The subject land is not suitable to be 
developed as proposed, as it is not 
considered supportive of relevant State and 
Local Planning Policies as there is no 
current associated agricultural use. 
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Agricultural issues  

Whether the use or development 
will support and enhance 
agricultural production. 

This cannot be determined as there is no 
existing agricultural use on the land.   

Whether the use or development 
will remove land from agricultural 
production. 

Yes.  

The potential for the use or 
development to limit the operation 
and expansion of adjoining and 
nearby agricultural uses. 

The proposed dwelling has a potential to 
influence adjacent agricultural uses. 

The capacity of the site to sustain 
the agricultural use. 

An agricultural use is proposed and may be 
sustained. 

The agricultural qualities of the land, 
such as soil quality, access to water 
and access to rural infrastructure. 

The applicant submitted they intend to use 
the land for an agricultural use. 

Any integrated land management 
plan prepared for the site. 

A land management plan was submitted 
with the application to support the dwelling 
application. Council cannot regulate the use 
of the land for agriculture as no permit is 
required for agriculture in the Farming Zone.   

Dwelling issues  

Whether the dwelling will result in 
the loss or fragmentation of 
productive agricultural land. 
 

The construction of a dwelling on a small lot 
would not only remove land from agricultural 
production as the land could be consolidated 
with the adjacent farm, but may also set an 
unwanted precedent for all the other small 
lots in the Farming Zone. 
 

Whether the dwelling will be 
adversely affected by agricultural 
activities on adjacent and nearby 
land due to dust, noise, odour, use 
of chemicals and farm machinery, 
traffic and hours of operation. 
 

The potential is there as the proposed 
dwelling will be located adjacent a farming 
property with a buffer of approximately 25-
30m. 

Whether the dwelling will adversely 
affect the operation and expansion 
of adjoining and nearby agricultural 
uses. 
 

The potential is there that the proposed 
dwelling could undermine adjacent 
agricultural use. 

The potential for the proposal to 
lead to a concentration or 
proliferation of dwellings in the area 
and the impact of this on the use of 
the land for agriculture. 
 

Yes, approval of a dwelling without any 
associated agricultural use would set a 
precedent for such a proposal to occur 
again.  
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Environmental issues  

The impact of the proposal on the 
natural physical features and 
resources of the area, in particular 
on soil and water quality. 

There is no expected negative impact on the 
physical features and resources of the area.   

The impact of the use or 
development on the flora and fauna 
on the site and its surrounds. 

Not applicable to this proposal, as the land 
is already cleared from native vegetation.  

The need to protect and enhance 
the biodiversity of the area, 
including the retention of vegetation 
and faunal habitat and the need to 
re-vegetate land including riparian 
buffers along waterways, gullies, 
ridgelines, property boundaries and 
saline discharge and recharge area. 

See above. 

The location of on-site effluent 
disposal areas to minimise the 
impact of nutrient loads on 
waterways and native vegetation. 

The applicant has shown the location of 
effluent disposal areas and that it will be 
wholly within the proposed dwelling lot 
boundaries. This could be conditional of a 
permit should approval be granted by 
Council. 

 
 
Matters for Consideration 
 

¶ Aboriginal Cultural Heritage 

The subject land is not located within a culturally sensitive area.  
 

¶ Purpose of the zone 

The purpose of the zone cannot be met by this proposal as it proposes to take more 
land from agricultural production without an existing associated agricultural use. 

 

¶ The potential for impact on the amenity of the area 

The impact on the amenity of the area is likely to be unchanged.   

 

¶ State and Local Planning Policy Frameworks 

The above frameworks do not support the proposed dwelling as it is contrary to the 
main argument of protecting and enhancing agricultural land. The Natural Resource 
Management policy at Clause 21.06 strongly discourages this sort of development 
that does not promote agriculture.  
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¶ Suitability of the site for the proposal 

The subject site is zoned for farming purposes and the proposed dwelling is 
permissible (subject to planning permit) under the zone. However, any new dwelling 
in the Farming Zone must meet the purpose of the zone that is, amongst others, to 
protect productive agricultural land.  

 

¶ Compliance with the provisions of the planning scheme  

The proposal is not considered to be compliant with the State and Local Planning 
Policies as previously addressed. However, it is noted that the application is 
permissible under the provisions of the Farming Zone in the planning scheme. 

 

¶ Applicantôs justification for the dwelling 

The applicant is stating that the dwelling is required as it will be used to oversee the 
workings of the proposed agricultural use. A farm management site plan was 
submitted with the application.   

In accordance with planning scheme and local planning policy, any new dwelling in 
the Farming Zone must show details of its relationship with the existing agricultural 
use conducted on the land which there is no existing agricultural use. 
 
Consultation 

Notice of the application 
 
The application was not advertised to the surrounding property owners and 
occupiers as the Planning Department has recommended refusal of the application 
 
Referrals 
 
The application was referred internally and externally to GMW Water and Powercor. 
No objections were received subject to relevant conditions pertaining to a new 
dwelling. 
 
Financial Implications 

Nil 
 
Social Implications 

Nil 
 
Economic Implications 

Agriculture is an important part of the municipalityôs economy, and permanent 
removal of agricultural land for residential purposes would therefore have a negative 
economic impact. 
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Environmental Implications 

Nil 
 

Risk Management Implications 

Nil 
 

Council Plan Strategy Addressed 

Built and Natural Environment  - Sound policies and practices that protect and 
enhance our natural and built environment. 
 
 

Options 
Council generally has two options when considering an application. These being: 

1. Issue a Planning Permit subject to conditions, or 
2. Issue a Refusal to Grant a Planning Permit. 

 
 

Recommendations 

That Council issue a Refusal to Grant a Planning Permit based on the 
following grounds: 

¶  The proposed use and development of the land for a dwelling is contrary to 
the State and Local Planning Policies and in particular the following clause 
in the Swan Hill Planning Scheme: 
 

o Clause 11.05-3 ï Rural Productivity 

o Clause 11.06-8 ï Agricultural Productivity  

o Clause 14.01-1 ï Protection of Agricultural Land 

o Clause 21.06 ï Natural Resource Management 
 

¶  The proposed use and development of the land for a dwelling is contrary to 
the purpose and decision guidelines of the Farming Zone. 

 
 
 

63/16 Motion 

MOVED Cr Cruickshank 

 

That Council issue a Planning Permit with the following conditions:  

1 The use and development of the land for a dwelling as shown on the 
endorsed plans must not be altered without the prior written consent of 
the Responsible Authority. 

 

2 Prior to the commencement of the use of the dwelling, the owner of the 
lot must enter into an agreement with the Responsible Authority in 
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accordance with Section 173 of the Planning and Environment Act 1987.  
The agreement must provide for: 

 

a) The area has intensive agricultural uses operating in it. 
b) The land and its occupants may experience off site rural 

activity effects, including noise, sprays and dust that may 
cause a loss of residential amenity. 

c) Existing agricultural and rural uses in the area have a óright 
to farmô or right to legally continue the use. 

 

Application must be made to the Registrar of Titles to register the Section 
173 Agreement on the title to the land under Section 181 of the same Act 
prior to the commencement of the use. 
 

The owner must pay all costs (including Councilôs costs) associated with 
the preparation, execution, registration and (if later sought) cancellation 
of the Section 173 Agreement. 

 

3 Prior to the commencement of the use of the dwelling, an all-weather 
internal road, with dimension adequate to accommodate emergency 
vehicles must be constructed to the satisfaction of the Responsible 
Authority. 

 

4 Prior to the commencement of the use of the dwelling, the dwelling have 
an alternative potable water supply with adequate storage for domestic 
use as well as for fire fighting purposes. 

 

5 Prior to the commencement of the use of the dwelling, the dwelling must 
be connected to a reticulated electricity supply or have an alternative 
energy source. 

 

6 Prior to the commencement of the use of the dwelling, the dwelling shall 
be fitted with a wastewater treatment and disposal system to a design 
approved Council's Environmental Health Officer and such that all 
effluent is disposed of within the boundaries of the allotment.   

 

A separate permit must be obtained from Council's Environmental Health 
Department prior to its installation. 

 

7 Prior to the commencement of the use of the dwelling, the existing 
vehicle crossing must be upgraded in accordance with the Infrastructure 
Design Manual (IDM) standards to the satisfaction of the Responsible 
Authority. 

 

8 Prior to the commencement of the use of the dwelling, the permit holder 
must ensure that stormwater runoff from the development/site can be 
retained within the boundaries of the lot to the satisfaction of the 
Responsible Authority.  

 

9 This permit will expire if one of the following circumstances applies: 
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a) The development is not commenced within two (2) years of the date 
of this permit. 
 

b) The development is not completed within four (4) years of the date of 
this permit. 

c) The use is not commenced within two (2) years of the completion of 
the development. 

 In accordance with Section 69 of the Planning and Environment Act, 1987 
the Responsible Authority may extend the periods referred to if a request 
is made in writing. 

 

GOULBURN-MURRAY WATER CONDITIONS: 
 

10 All construction and ongoing activities must be in accordance with 

sediment control principles outlined in óConstruction Techniques for 

Sediment Pollution Controlô (EPA, 1991). 

11 All wastewater from the dwelling must be treated and disposed of using 

an EPA approved system, installed, operated and maintained in 

compliance with the relevant Code of Practice and Certificate of Approval. 

12 The wastewater disposal area must be kept free of stock, buildings, 

driveways and service trenching and must be planted with appropriate 

vegetation to maximise its performance. Stormwater must be diverted 

away. 

13 No buildings or works may be erected or carried out within 30 metres of 

any Goulburn-Murray Water surface infrastructure (including open 

irrigation channels and drains), 10 metres from any other structure (such 

as culverts, drainage inlets, subways, syphons), or 5 metres from any 

below surface infrastructure (including pipelines), located on any G-MW 

freehold, easements or reserves. 

 NOTES FROM THE RESPONSIBLE AUTHORITY: 

(1) All buildings and works associated with this development must be in 
accordance with the Building Act 1993, Building regulations 2006 and 
the Building Code of Australia. 

 
(2) A building permit will be required for the building work associated with 
this development. 

 

SECONDED Cr Norton 

The Motion was put and CARRIED 
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