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SECTION AT PROCEDURAL MATTERS 30 August 2016

SECTION A7 PROCEDURAL MATTERS

| Open
1  Acknowledgement to Country
1 Prayer
1  Apologies
1 Confirmation of Minutes
1) Ordinary Meeting held on 19 July 2016
2) Ordinary Meeting held on 16 August 2016

i Declarations of Conflict of Interest

1 Receptions and Reading of Petitions, Memorials, Joint Letters and
Deputations

| Public Question Time
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SECTION B i REPORTS

B.16.95 LIFT REPORT FROM TABLE 1 CHILD SAFE STANDARDS POLICY

Responsible Officer: Director Community & Cultural Services
File Number: S23.01.01
Attachments: Nil.

Declarations of Interest:
Bruce Myers - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report provides a recommendation to Council to lift the report pertaining to the
new Child Safe Standards Policy from the table for consideration.

Discussion

Originally presented at the July 2016 General Meeting, the Child Safe Standards
Policy report contained the incorrect version of the Policy. A correct version of the
Policy is now included with the report.

Consultation

Not applicable.

Financial Implications

Not applicable.

Social Implications

Not applicable.

Economic Implications

Not applicable.

Environmental Implications

Not applicable.
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Risk Management Implications

Council is required to have an adopted Policy relating to the Child Safe Standards in
place within the 2016 calendar year. As a Category 1 organisation, the adoption of a
Policy is necessary to begin formal compliance with the new legislation.

Council Plan Strategy Addressed

Community Wellbeing - Community services that are efficient and responsive to
needs.

Options
1. Decide to lift the report from the table for consideration, or
2. Defer to the report to a future meeting.

Recommendation

That Council lift the Child Safe Standards Policy report from the table for
consideration.
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B.16.96 CHILD SAFE STANDARDS POLICY

Responsible Officer: Director Community & Cultural Services
File Number: S23.01.01
Attachments: 1 Child Safe Standards Policy

Declarations of Interest:
Bruce Myers - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

This report outlines the new Child Safe Standards Policy as a requirement of

Council 6s compl i an-nteoduced ledislationhrelating eoctlee nChild
Wellbeing and Safety Amendment Act 2015 (Vic), and changes to the Crimes Act.

Commonly-referred to as the Child Safe Standards legislation, it requires Council to

comply through the adoption of an appropriate Policy, followed by an ongoing

process of actions across the organisation.

Discussion

From 2012: Various inquiries were conducted, from which recommendations for
changes to legislation were adopted and implemented:

Jan 2012: Protecting Victorias Vulnerable Children Inquiry recommends a formal

investigation into how religious organisations respond to child abuse within their
organisations

April 2012: Parliamentary Inquiry initiated into handling of child abuse by religious
and other non-government organisations

Nov 2013: Betrayal of Trust report tabled in Parliament

May 2014: The Victorian Government accepted in principle all fifteen
recommendations and outlined three phases for implementation: criminal law reform,
civil law reform and child safe organisations. The Government further committed to
implement the remaining Betrayal of Trust recommendations in November 2014.

Three new crimes were introduced: grooming, failure to disclose child sexual abuse,
and failure to protect a child from sexual abuse.

The recommendations recognised that there was an over-reliance on the Working
with Children Check and a limited use of other prevention tools, gaps and
inconsistencies in policies and practices to prevent abuse, and that more support
needed to assist organisations to implement child safe policies.
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Council were named as Category 1 organisations under the legislation, which came
into effect 1 January 2016. It is a requirement that Category 1 organisations make
significant progress towards compliance in the first year. The requirements include:

A child safe policy as a commitment to child safety

Strategies to embed an organisational culture of child safety, including through

effective leadership arrangements

1 A code of conduct that establishes clear expectations for appropriate behaviour
with children

1 Screening, supervision, training and other human resources practices that

reduce the risk of child abuse by new and existing personnel

Processes for responding to and reporting suspected child abuse

Strategies to identify and reduce or remove risks of child abuse

)l
)l

1
1

Council officers have established a working group to undertake the necessary
background work to achieve this compliance, and the approach is similar to the
introduction of Occupational Health and Safety (OH&S) legislation.

In effect, similarly to OH&S, new legislation has been introduced requiring Council to
adopt an appropriate Policy, introduce a process to audit the level of risk in work and
service areas and establish workplace representatives. These representatives will be
tasked over time to review existing policies, directives and procedures, and ensure
th at Counci |l 6s r e c rcheckingnmduttion, amdchank atherointenndl
processes are compliant with the intent of the legislation.

Workplace audits will identify and examine the level of risk for children accessing any
of Counci | 6 assetseandvtheseerisks wilt be eliminated or mitigated as
required.

New information in relation to assessment of compliance is being received and
incorporated into the process, and further reports will be provided to Council.

Consultation

Initial compliance requires internal consultation across any work area that comes into
contact with children and families.

As audits are completed and actions are determined, consultation to the wider
community will be required, as some changes to services may become evident.
External consultation may also assist in determining risk in service delivery.

Financial Implications

The initial process will be undertaken with existing resources. Some additional cost
may be incurred when a more rigorous Police Check and Working with Children
Check process is developed. This will be discussed with Council when the full cost
implications become apparent. However these costs are not expected to be
substantial.
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Social Implications

This legislation is intended to protect children. Council compliance will assist in
increasing the level of protection through the services it provides to the community.

Council may choose to undertake a community leadership role.

This topic has inherent sensitivities, and all processes will be undertaken with a high
level of consideration of any impacts on staff and community members.

Economic Implications

The provision of child-safe services and facilities will contribute to the health and
wellbeing of the community and increase the livability of the region.

Environmental Implications

Not applicable.

Risk Management Implications

The entire process, from adoption of this Policy to the introduction of change in the
workplace and to services, is a risk management and mitigation process.

Council Plan Strategy Addressed

Community Wellbeing - Community services that are efficient and responsive to
needs.

Options
Council may adopt the Policy as presented
Or

Council may suggest changes to the Policy.

Recommendation

That Council adopt the new Child Safe Standards Policy.



Attachment 1 Child Safe Standards Policy

Date Adopt
ate Adopted Fully compliant with Victorian &
Charter of Human Rights and

Date Reviewed s
Responsibilities Act 2006 SWAN HILL
Rieral Ciry Covmeil

To be Reviewed

POLICY TITLE CHILD SAFE STANDARDS POLICY
POLICY NUMBER POL/HUMAN 615

PURPOSE

Council is committed to promoting and protecting the interests and safety of children. We
have zero tolerance for child abuse.

SCOPE
This Policy applies to Councillors, staff, contractors and volunteers engaged by Council.

POLICY

1. To prevent child abuse within Council.

2. To work towards an organisational culture of child safety.

3. To ensure that all parties are aware of their responsibilities for identifying possible
occasions for child abuse and for establishing controls and procedures for preventing
such abuse and/or detecting such abuse when it occurs.

4. To provide guidance to employees/volunteers/contractors as to action that should be
taken where they suspect any abuse within or outside of the organisation.

5. To provide a clear statement to employees/volunteers/contractors forbidding any such
abuse.

6. To provide assurance that any and all suspected abuse will be reported and fully
investigated.

RELATED POLICIES/DOCUMENTS
+ Police and Working with Children Check DIR PRO STAFF119

RELATED LEGISLATION

+ Crimes Act 1958 (Vic)
e Child Wellbeing and Safety Amendment Act 2015 (Vic)

Signed: Mayor Date:
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B.16.97 REAPPOINTMENT TO AUDIT COMMITTEE

Responsible Officer: Director Corporate Services
File Number: 42-02-03
Attachments: Nil.

Declarations of Interest:
David Lenton - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

The term of appointment for the Independent Member Mr Warren Pollock, Chairman
of the Audit Committee expires on 21 August 2016 and the term of appointment for
Mr Rodney Saville expires on 18 November 2016.

Council needs to consider whether to reappoint Mr Pollock for a further three year
term which would expire on 21 August 2019 and Mr Rodney Saville for a further two
year term which would expire on 18 November 2018.

Discussion

Council has an Audit Committee consisting of five members, two Councillors and
three Independent Members. The external members are chosen for their business,
financial and project management acumen, to aid Council in its role to oversee the
operations and risk management of the organisation.

The term of the current Chairman, Mr Warren Pollock, expires on 21 August 2016
and he has expressed an interest in being reappointed to the Committee.

Mr Poll ockds knowl edge, skills and hexperie
Commi ttee. Hi s | eadership of the Committee
professional involvement as an auditor of Local Government ensures that he has an

up to date knowledge of the issues relevant to the sector and how Councils operate.

If Mr Pollock is not re-appointed a selection process for a new Chairperson will have
to take place as soon as possible. This process would take two to three months.

The term of Mr Rodney Saville expires on 18 November 2016 and he has expressed
an interest in being reappointed to the Committee.

Mr Savilleds qualification and experience a
governing Boards meand6s he is wel/ pl aced t
the Audit Committee.

-10 -
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Consultation

Mr Warren Pollock has been approached and confirmed his desire to be reappointed
to the Audit Committee.

Mr Rodney Saville has been approached and confirmed his desire to be reappointed
to the Audit Committee.

Financial Implications

The Audit Committee Chairperson currently receives a meeting allowance of
$1,026.51 per meeting plus travel per kilometre based on Australian Taxation office
rates. These costs are included in Co

The Audit Committee members currently receive a meeting allowance of $382.31 per
meeting plus travel per kilometer based on Australian Taxation office rates. These

unc.i

costs are included in Councilds budget.

The Audit Committee receives administration support from Council staff. To not re-
appoint Mr Pollock or Mr Saville will require advertising the vacancies and additional
resources to select candidates (if any).

Social Implications

Not applicable

Economic Implications

Not applicable

Environmental Implications

Not applicable

Risk Management Implications

Counci | 6s AeedverseesGhe mamagement of risks within Council.

Council Plan Strategy Addressed

Governance and Leadership - Effective and efficient utilisation of resources.

-11 -
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Options
Council could choose to advertise for a new Chairperson and Independent Member
of the Audit Committee.

Recommendations
That Council:

1. Reappoint Mr Warren Pollock as Chairperson to the Audit Committee for a
further term of 3 years effective from 21 August 2016.

2. Reappoint Mr Rodney Saville as Independent Member to the Audit
Committee for a further term of 2 years effective from 18 November 2016.

-12 -
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B.16.98 S5 INSTRUMENT OF DELEGATION TO THE CHIEF EXECUTIVE

OFFICER
Responsible Officer: Director Corporate Services
File Number: 74-00-23
Attachments: 1 Maddocks Letter 20 June 2016

2 S5 Delegation CEO

Declarations of Interest:
David Lenton - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

Section 98 of the Local Government Act (1989) enables council to delegate to a
member of council staff, with specifie
counci l under this Act or any other Ac
power to delegate a power of the council, other than power of delegation, to another
member of council staff.

Maddocks, in their attached letter, has recommended that council should refresh the
Chief Executive Officerés del egations

Discussion

In order to comply with the various legislative requirements, Council delegates a
range of powers to the Chief Executive Officer. These delegations are made in
accordance with section 98 of the Local Government Act 1989.

As per letter attached from Maddocks dated 20 June 2016 it has been advised that
all Instruments of Delegation should be updated, or refreshed, on a regular basis to
ensure that they incorporate all recent legislative developments. This includes the
l nstrument of Del egation to Council 6s
expressed in general terms.

Section 94A of the Act states:

@) A Council 6s Chief Executiive Officer
(a) Establishing and maintaining an appropriate organizational structure for

the Council; and
(b) Ensuring that the decisions of the Council are implemented with undue

delay; and
(¢ The day to day management of t he
with the Council s Corporate Pl an;

(d) Providing timely advice to the Council.

-13 -
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(2) The Chief Executive Officer may appoint as many members of Council staff as
are required to enable the functions of the Council under this Act or any other
Act to be carried out and to enable the Chief Executive Officer to carry out his
or her functions.

(3) The Chief Executive Officer is responsible for appointing, directing, managing
and dismissing Council staff and for all other issues that relate to Council staff.

The delegation to the Chief Executive Offi

Consultation

This is a statutory requirement of Council and as such consultation is not part of the
process.

Financial Implications

Not applicable

Social Implications

Not applicable

Economic Implications

Not applicable
Environmental Implications
Not applicable

Risk Management Implications

Not applicable

Council Plan Strategy Addressed

Governance and Leadership - Effective and efficient utilisation of resources.

Options
Council can choose to vary the level of delegations however the efficiency of day to
day management of Council would be affected.

-14 -
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Recommendations
That Council:

1. Exercise the powers conferred by section 98(1) of the Local Government
Act 1989 and the other legislation referred to in the attached Instrument of
Delegation to the Chief Executive Officer as attached.

2. Delegate to the person holding the position of Chief Executive Officer, or
Acting Chief Executive Officer, the powers, duties and functions set out in
the attached Instrument of Delegation to the Chief Executive Officer as
attached to the report, subject to the conditions and limitations specified
in that Instrument.

3. Affix the common seal of the Council to the Instrument.

-15 -
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Maddocks
Lawyers
i il Sucet o0 Ausial

Email Letter 2000/
Telephone 61 3 9288 0555
Facsimile 61 3 9288 0666
info@maddocks.com.au
www.maddocks.com.au
DX 259 Melbourne

From Date

Erin Tucker 20 June 2016

Direct Email

03 9258 3712 erin.tucker@maddocks.com.au

Partner

Melanie Olynyk

Dear Subscriber

Delegations and Authorisations Service Update
First update for 2016

We are pleased to provide you with our first update to the Delegations and Authorisations Service for
2016. This update takes into account legislative changes made since our last update in December
2015, which affect councils' powers, functions and duties.

We have set out below a summary of the changes made to the Service in this update.

All of the updates are contained on our Delegations and Authorisations Website, which can be
accessed by clicking on the following link: https://indepth.maddocks.com.au

As always, please carefully review this explanatory letter and refer to the updated instruments to
ensure that you are aware of the recent legislative changes that affect your council's delegations and
authorisations.

CHANGES MADE IN THIS UPDATE

This update amends our S6, S7, S11 and S13 Instruments. We have outlined some of the changes to
each instrument below.

Changes to the S6 Instrument of Delegation from Council to Staff
In relation to the S6 Instrument of Delegation, we note the following in particular:
1. the new duties and powers which were inserted in the Cemeteries and Crematoria Act 2003

and added in the December 2015 update, including ss 86(2)-(6), 86(A), and 110A, have now
come into effect;

2. we have included amendments to the Planning and Environment Act 1987 which allow for
infrastructure contributions plans to be included in a planning scheme, and made other minor
amendments;

3. the Cemeteries and Crematoria Regulations 2015 have come into force, with the 2005

regulations being revoked,;

[G28721. 17026210.1]
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the Planning and Environment (Fees) Interim Regulations 2015 have replaced the Planning
and Environment Regulations (Fees) Interim Regulations 2014; and

the Road Management (General) Regulations 2016 have replaced the Road Management
(General) Regulations 2005, with minor amendments to council duties where it is the
coordinating road authority.

Changes to the S7 Instrument of Sub-Delegation from Council's CEO to Staff

The S7 Instrument of Sub-Delegation has been updated to reflect the following:

6. recent additions to the Aboriginal Heritage Act 2006 which gives councils the power to enter
into Aboriginal cultural heritage agreements (this power does not come inte operation until 1
August 2016);

7. there have been updates to the Building Act 1993, increasing functions to receive checklists
and notices of appointment for managers for private building surveyors' businesses (these
changes come into effect on 1 July 2017);

8. the addition of councils’ duty as a ‘category 1 entity' under the Child Wellbeing and Safety
Act 2005 to comply with the Child Safe Standards;

9. the new function of a council to receive details of alleged contraventions as inserted into the
Domestic Building Contracts Act 1995 (which commences in 1 July 2017);

10. the new duty under the Education and Training Reform Act 2006 to respond to s 4.9.4
information requests made by the Victorian Registration and Qualifications Authority;

11. changes to the Emergency Management Act 2013, relating to a council’s obligations to the
Inspector-General for Emergency Management,

12. the new powers, duties and functions inserted into the Fines Reform Act 2014, especially
those relating to a council's relationship with the Director of Fines Victoria. The introduction
of the Fines Reform Act has been delayed to 31 December 2017;

13. the new powers, duties and functions set out in the Infringements Act 2006, some of which
will commence on 1 July 2017, and others on 1 December 2017, if not proclaimed earlier;

14, the insertion of s 103 of the Land Tax Act 2005, requiring councils to give notice of
acquisitions to prescribed persons when acquiring land;

18. amendments to the Local Government Act 1989 imposing duties relating to Strategic
Resource Plans and environmental upgrade agreements;

16. the introduction of the Rooming House Operators Act 2016 (to commence on 1 July 2017),
which will require councils to comply with requests under s 49(1) to answer any questions;

17. the council power to prepare an emergency management plan under the Geothermal Energy
Resources Regulations 2006 has been revoked:;

18. the Infringements (General) Regulations 2006 wili be revoked on 26 June 2016 by the
Infringements Regulations 2016, which impose certain conditions on councils as an
enforcement agency under the Infringements Act,

19. the Subdivision (Fees) Interim Regulations 2015 are due to expire on 14 October 2016; and

[828721: 47028210_1) page 2
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