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SECTION A – PROCEDURAL MATTERS

•
Welcome
Mayor, Councillor Bill Moar assumed the chair and declared the meeting open at
2pm.
•
Acknowledgement of Country
Mayor, Councillor Bill Moar read the Acknowledgement of Country.
•
Prayer
Cr Ann Young read the prayer.
•
Apologies/Leaves of Absence
Cr Jeffery has indicated that he has been slightly delayed.
Recommendations
That the apologies be accepted.
•
Directors/Officers Present
John McLinden, Chief Executive Officer
Bruce Myers, Director community and Cultural Services
Heather Green, Director Development and Planning
Svetla Petkova, Director Infrastructure
Joel Lieschke, Director Corporate Services
Sharon Lindsay, Executive Assistant
•

Confirmation of Minutes
1)

Scheduled Meeting of Council held on 20 April 2021

66/21 Motion
MOVED Cr McPhee
That the minutes of the Scheduled Meeting of Council held on 20 April 2021 be
confirmed.
SECONDED Cr McKay
The Motion was put and CARRIED
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Disclosures of Conflict of Interest

Cr Ann Young declared a conflict of interest in item B.21.35 Re-Subdivision of Land
in the Farming Zone located at 143 Lake Road, Woorinen South due to a close
association.
•

Joint Letters and Reading of Petitions

Nil
67/21 Motion
MOVED Cr McPhee
That standing orders be suspended at 2.02pm.
SECONDED Cr King
The Motion was put and CARRIED
•

Public Question Time

Alison Black
Robinvale Population Determination Action Plan: The following questions
address action items as directed by Council at the Meeting of 17 December
2019.
Question 1. Now that restrictions around COVID-19 have decreased has
Council meet with stakeholders and community representatives? If so whom?
I thank Ms Black for her questions, with the easing of restrictions the Mayor and
myself have resumed our visits to Robinvale and I would also like to point out that
Council’s Economic Development Unit meets on a monthly basis with Robinvale
Euston Business Association (REBA). The next scheduled Mayor CEO visit to
Robinvale is 2 June 2021 and this will be advertised in the Robinvale Sentinel.
Question 2. Has the Robinvale Population Determination findings been
mentioned on the floor of Parliament in a “90 second statement” to ensure
Hansard has a record. If so who spoke and when?
No, not that I am aware.
Question 3. Has the Premier or Acting Premier of Victoria, been invited to visit
Robinvale for a first hand understanding of the situation. If so what was the
outcome?
No, the Premier or Acting Premier of Victoria has not been invited by Council
however, we have hosted a number of visits from the Hon. Mark Gepp upper house
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government member as well as independent member for Mildura, Ali Cupper, our
local Federal Member Anne Webster, and on at least one occasion the Deputy Prime
Minister. An invitation to the Premier or the Acting Premier has not been extended.
Question 4. How has Council encouraged all organisations and private
businesses in Robinvale to use the new population estimation?
Council uses the population estimate in all of its documents now and has made the
businesses and organisations aware of the new figures through media releases.
We have a number of productive relationships with other agencies beyond local
businesses. Some examples of these are non-government entities that are funded to
deliver services to the Robinvale community is one example, and are therefore
affected by the under-estimation of the local population. There are also a number of
networks and partnerships that Councillors or Council as an organisation is involved
with and they certainly assist Council in influencing the Government with respect to
population numbers. These include, Robinvale Early Years Network, Our Place
(Colman Foundation Project), Communities for Children and within these networks
are organisations such as Mallee Family Care, Haven Home Safe, MDAS, MVAC,
Robinvale District Health Services, and so on. Council is actively sharing the
population study and its implications with these organisations, so it is more than one
voice getting the message out.

Question 5. Two population signs have been erected. They are located at the
northern entrance to the town and also on the Sea Lake Road entrance near
Anniversary Drive. Will a third sign be erected to cater for the Latje
Road/George Street entrance to the town, ie. to replace the sign that was
located near the corner of the golf course and the intersection of George
Street, Latje Road and Loy Road. The Geografia study addressed SA2. The
previous signs correctly described the population using the phrase ‘Robinvale
and District Population’. The township of Robinvale does not have an
estimated resident population of 8,000 plus/minus 700. Please advise if the
Council will replace or amend the current signs (2) with a correct description?
There was a sign located on Latje Road near the golf course, a sign from my
recollections that read Robinvale Population 4,000 that has been removed and as the
question rightly states we have placed sign on the Murray Valley Highway on the
northern and southern approaches saying population 8,000. We will be arranging a
sign for Latje Road to replace the one that was removed which will be the same
language as the previous two signs just mentioned but, we will refrain from using the
term estimated resident population or ERP as it is commonly referred to (that is a
specific statistically term that Australian Bureau of Statistics used for describing the
population of any residential area), our population has been one that has been
deduced rather than from a count and we believe is more accurate. So we are just
simply sending a message, population 8,000.
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Question 6. Does Council intend to advise the Robinvale community of actions
taken in response to the study? If so, how and when?
Work is currently underway not only with the population study but also with the
housing study which is in some ways the same issue. We are doing some work with
support from the State with the Seasonal Workers Accommodation Program (SWAP)
to put together a team to assist with the compliance of short term accommodation
and encourage developers to invest in a range of accommodation options in
Robinvale but, the question asked specifically does Council intend to advise the
Robinvale Community of actions taken in response to the study they are many and
varied some very minor and some major pieces of work, we will do that through our
press releases and media opportunities as they come along.
68/21 Motion
MOVED Cr McPhee
That Standing Orders be resumed at 2.08pm.
SECONDED Cr King
The Motion was put and CARRIED
•

Open Forum

Nil
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SECTION B – REPORTS
B.21.33

INSTRUMENT OF APPOINTMENT AND AUTHORISATION

Responsible Officer:
File Number:
Attachments:

Director Development and Planning
S16-08-02-04
1
Ying Tung Cheng (Koko)

Declarations of Interest:
Heather Green - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
Many of the functions and powers of Council staff stem from their appointment as
Authorised Officers. Ying Tung Cheng (Koko) has been appointed as a Planning
Officer within the planning team and requires Council approval to be an Authorised
Officer in the performance of duties.
Discussion
Council’s Chief Executive Officer has the power to authorise various members of
Council staff under the instrument of delegation issued by Council. However, advice
from Council’s solicitors recommends the appointment of planning officers as
Authorised Officers by Council under section 147(4) of the Planning and
Environment Act 1987 (the Act).
As a result, this report seeks Council approval for Ying Tung Cheng (Koko) to be
appointed as an Authorised Officer.
Consultation
Not applicable.
Financial Implications
Not applicable.
Social Implications
Appropriate authorisations lead
implementation of Council policies.

to

better

Economic Implications
Not applicable.
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Environmental Implications
Not applicable.
Risk Management Implications
The use of appropriate authorisations streamlines the implementation of Council’s
resolutions.
Council Plan Strategy Addressed

Governance and leadership - Effective and efficient utilisation of resources.
Options
Council may choose to adopt or amend the recommendations.
Recommendations
That Council:
1. Appoint Ying Tung Cheng (Koko) as an authorised officer as set out in
the attached instrument.
2. Resolve that the instrument takes effect upon signing and sealing and
remains in force until varied or revoked.
3. Sign and seal the instruments as soon as possible.

69/21 Motion
MOVED Cr McPhee
That Council:
1. Appoint Ying Tung Cheng (Koko) as an authorised officer as set out in
the attached instrument.
2. Resolve that the instrument takes effect upon signing and sealing and
remains in force until varied or revoked.
3. Sign and seal the instruments as soon as possible.
SECONDED Cr McKay
The Motion was put and CARRIED
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Ying Tung Cheng (Koko)

Instrument of Appointment and Authorisation
(Planning and Environment Act 1987)
In this instrument "officer" means Ying Tung Cheng (Koko)
By this instrument of appointment and authorisation Swan Hill Rural City Council -

1.

under section 147(4) of the Planning and Environment Act 1987 - appoints the officer to be
an authorised officer for the purposes of the Planning and Environment Act 1987 and the
regulations made under that Act; and

2.

under section 313 of the Local Government Act 2020 authorises the officer generally to
institute proceedings for offences against the Acts and regulations described in this
instrument.

It is declared that this instrument (a)
(b)

comes into force immediately upon its execution;
remains in force until varied or revoked.
th

This instrument is authorised by a resolution of the Swan Hill Rural City Council on 18 May 2021.

THE COMMON SEAL
)
SWAN HILL RURAL CITY COUNCIL
Was hereunto affixed in the presence of:

)
)

……………………………………………….Councillor

……………………………………………….Councillor

………………………………………………..Chief Executive Officer
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ENVIRONMENTAL UPGRADE FUND

Responsible Officer:
File Number:
Attachments:

Director Development and Planning
S14-04-01-03
1
Better Building Finance Briefing Presentation

Declarations of Interest:
Heather Green - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
The Environmental Upgrade Finance (EUF) Program is a Council-based financing
program that gives commercial and residential building owners access to finance for
sustainability or climate upgrades to existing buildings.
The EUF program is a Department of Environment, Land, Water and Planning
(DELWP) initiative whereby a business can borrow money from a financier for
sustainability or climate adaptation building upgrades, and make repayments through
the local Council rates system.
This scheme is available to commercial properties (including farms) and has been
adopted by 30 Councils in Victoria, including the City of Greater Bendigo Council,
Campaspe Shire Council, Horsham Rural City Council and Mildura Rural City
Council.
This report provides a summary of the program and outlines the process for Council
to join the scheme.
Discussion
EUF is a Council-based financing mechanism that gives commercial building owners
access to finance for sustainability or climate adaptation upgrades to existing
commercial buildings. Under an environmental upgrade agreement, the lender
provides finance to the property owner and the local Council collects repayments
through the rates system. The Council then passes the repayments onto the lender.
Available lenders in Victoria are the Sustainable Australia Fund and Australian
Environmental Lending.
Better Building Finance (BBF) is a third party facilitator who specialises in the
development and application of the EUF program. A EUF program brings benefits for
Council, local businesses and the environment, but it does require some work.
Council can decide to self-administer the program, or work with BBF as a Third Party
Administrator. This service is offered at no cost to Council, and takes a lot of the
administrative and compliance matters away from Council.
Some benefits of the EUF program for Councils and community members include:
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Provides 100% project finance for environmental upgrades
Long-term loan repayment terms, can enable cash-flow positive projects
The loan is tied to the building, not the owner, and can be passed from vendor
to purchaser when the property is sold
Tenants (building occupiers) can also benefit from EUF with significantly
reduced energy costs, and paying some or all of the EUC.
Assist local businesses with financial solutions to address increasing
operational costs
Unlock private sector finance for your region so businesses can retain profits
to invest into business growth
Stimulate local economic activity and help improve business profitability in the
region
Engage with ratepayers to achieve sustainability objectives

EUF can be used to support a broad range of works beyond just solar, waste, and
water upgrades. If the works improve the energy, water, environmental
efficiency/sustainability or climate adaptation, and are attached to a building, it may
qualify. Some popular examples include:
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Any type of business property can apply for Environmental Upgrade Finance for
100% of their project, as long as they meet the requirements below. This includes
agriculture industries, commercial office building, tourism, commercial and industrial
properties:
•
•
•
•

Must be on rateable land and applies only to existing buildings
Clean rates payment history
Project delivers an environmental benefit
Not owned by a self-managed superannuation fund

An example of a successful loan project is Hussey and Co, a lettuce farm based on
the Mornington Peninsula. Using the EUF, Hussey and Co installed 605kW capacity
solar panels to help offset the large energy costs of the farm. With the solar panels,
Hussey and Co were able to save $156,000 per annum on electricity costs; with loan
repayments only amounting to $146,000, Hussey and Co are seeing immediate
return on investment of $10,000 per annum. It is estimated that Hussey and Co will
save over $3 million for the 25-year asset life.
Consultation
A conversation was held with Sustainability Victoria (SV) to gain further information
regarding the EUF. SV advised the following:
The average time to set up and offer EUF is three to six months
Council would not be obligated to pay the financier until the funds are received
It would be beneficial for Council to have a dedicated resource/person
responsible for administration, marketing, etc…
The property owner must come prepared with a well-defined scoped project. The
financier will then assess and determine if applicable or if other support could be
offered
The applicant’s approval process is often dependent on the complexity of their
project / works
SV provided the following responses to Council queries:
Is Better Building Finance the only Third Party Administrator (TPA) for the
program or are there others that offer the same assistance? Yes, currently this is
the only TPA for the EUF program.
I note that Sustainable Australia Fund and Australian Environmental Lending are
listed as financiers on your website - are they the only financiers that participate
in the EUF or are there others that you do not list/advertise? Yes, these are the
only two financiers offering the EUF product at the moment.
What is the process if an owner does not make a scheduled payment? Who is
liable? The ultimate responsibility to recoup repayments will sit with the financier
although the Council is expected to use best endeavours to recover the charge,
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including an enforcement procedure. Council needs to notify the financier of the
failure of payment as well.
What happens if the owner decides to sell - Is the new owner obligated to pay?
What if the owner wants to take the asset with them to their new property? As the
finance is attached to the building, it would be contractually difficult to take the
asset to another property. The finance will only be available to assets that are
fixed to the building. The new owner of the building would need to come as a new
part to the EUF agreement.
BBF also confirmed that as part of the finance agreement, all responsibility for
notifying applicable parties in the event of a financed property going up for sale is
placed on the current owner. It is up to them to inform their real estate agent
and/or prospective buyer of the finance attached to the property before the sale.
The loan appears on the title search for the real estate agent to note, should the
current owner fail to disclose the EUA.
The current owner can either choose to pay out the loan before selling or
negotiate for the loan payments to be passed on to the new owner.
BBF has introduced a small reimbursement fee, per EUA, that is paid to Council
as a way of recouping any resource or program costs.
Financial Implications
Council may need to provide some human resources to be responsible for the
administration and marketing of the program, should they choose to self-administer.
There may also be costs with systems upgrades for creating and administering rates
notices.
Social Implications
•
•
•

Improved operating and living environment that supports sustainability
Empowering community and businesses to become more environmentally
focused
Promoting Council in a positive light

Economic Implications
•
•

Enhancing the operational effectiveness and efficiency of local buildings
Supporting the growth of local businesses and industries

Environmental Implications
•
•

Improved sustainability leading to reduced emissions and waste products
Increased adaptability of commercial properties
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Risk Management Implications
Sufficient resourced need to be devolved to the program to ensure that it is run
efficiently and promptly.
Council Plan Strategy Addressed

Environment - Sound policies and practices that protect and enhance our
environment.
Options
1. Council supports the Environmental Upgrade Finance program and elects to
engage a third party facilitator (Better Building Finance) to establish,
administer and support the delivery of the program
2. Council supports the Environmental Upgrade Finance program and elect to
self-administer the program
3. Council does not support the Environmental Upgrade Finance program
Recommendation
That Council supports the Environmental Upgrade Finance program and elects
to engage a third party facilitator (Better Building Finance) to establish,
administer and support the delivery of the program.

70/21 Motion
MOVED Cr McPhee
That Council supports the Environmental Upgrade Finance program and elects
to engage a third party facilitator (Better Building Finance) to establish,
administer and support the delivery of the program.
SECONDED Cr McKay
The Motion was put and CARRIED
Cr Ann Young left the Chambers at 2.15pm due to a conflict of interest in item
B.21.35 as disclosed earlier in the meeting.
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RE-SUBDIVISION OF LAND IN THE FARMING ZONE LOCATED AT
143 LAKE ROAD, WOORINEN SOUTH

Responsible Officer:
File Number:
Attachments:

Director Development and Planning
2020-136
1
Proposed Plan

Declarations of Interest:
Heather Green - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
This report seeks a Council resolution to refuse a planning permit application. The
planning application is for the re-subdivision of land in the Farming Zone, located at
143 Lake Road, Woorinen South.
The application has been referred to Council as it is recommended to be refused.
Discussion
Location and existing conditions
The subject allotments (as shown on figure 2) is located at 143 Lake Road,
Woorinen South approximately 9.5 kilometres north-west of the Swan Hill Central
Business District and 4.5 kilometres east of the township of Woorinen. The
surrounding area is predominantly intensive irrigated agriculture with some
occurrence of rural industries and de facto rural lifestyle lots. Land holdings and
landownership, immediately adjoining the land, are fairly fragmented with some small
holdings and some larger contiguous holdings or as part of tenements within the
area.
There are 8 defacto lifestyle lots within a 1.2 kilometre radius (as shown figure 1).
The majority are not associated with agriculture in the sense of being owned by
individuals who do not own agricultural land in the area. One of these recently
approved by Council in 2019, through an ordinary Council meeting, namely 65 & 87
Lake Road. The re-subdivision involved the realignment of two titles of approximately
10 ha each, both containing a dwelling, into two new titles. The new lot configuration
being a lot of 1.173 ha containing a dwelling with the balance creating a 20.68 ha lot
also containing a dwelling. Council resolved to approve this re-subdivision given that
it was considered to consolidate the agricultural use upon the two original titles onto
one title, and thereby improving the farming operation. The other small lots appear to
be of a hobby farm nature around the Woorinen Road and Lake Road intersection.
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Figure 1: Small de facto rural lifestyle lots within a 1.2 km radius and subject lot, delineated in red.

The subject lot is zoned Farming with no overlays. The land is irregular in shape and
is 31.48 hectares. The large lot currently contains a dwelling and associated
outbuildings in the north-eastern corner, while the balance of the lot is currently
being converted to high intensity agriculture and intended to be farmed, by a local
farmer owning land directly abutting the subject lot to the west. This lot has access
from Forrester Lane and through a 10-metre-wide strip of land recently acquired by
adverse possession that leads to Lake Road, being the second lot in this proposal.
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Figure 2: Subject lot delineated in red

Proposal
The owner of the subject land is currently residing in the dwelling and has not been
farming the land for the past 10 years. An adjoining landowner has approached the
owner to purchase the farming property without the dwelling and intends to install
infrastructure and put water back to the land to plant high value agricultural crops.
The crops will be three varieties of citrus, namely blood oranges, cara cara navel
oranges & early Sicily mandarins.
The applicant proposes to re-subdivide the land by realigning the lot boundaries of
the two lots, creating a battle axe lot containing the existing dwelling and associated
infrastructure, making up 2.384 hectares and the balance lot 30.24 hectares being
vacant with access from Forrester Lane (Figure 3).
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Figure 3: Proposed re-subdivision.

Assessment of the planning application
Background
The applicant submitted an application to re-subdivide the land. This initial
application contained a statement advising that the applicant would prefer not to
enter into a section 173 agreement stipulating no further dwellings be constructed
upon the balance agricultural lot. This was sought to allow for a future opportunity to
establish some type of worker’s accommodation upon that land.
Upon the assessment of the proposal, the applicant was advised that based on the
information provided, the application did not provide sufficient information to make a
determination and the written report seemed contradictory in that a dwelling and
existing infrastructure already exists and could be used for worker’s accommodation
in the future, rather than establishing a defacto rural lifestyle lot in addition to
establishing additional accommodation, when this infrastructure already exists.
The applicant then provided further information to support the initial application and
put forward an argument that the dwelling was not fit to be used as worker’s
accommodation based on the expected higher quality of accommodation than the
current state of the existing dwelling.
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Upon receipt and further assessment of the additional information provided by the
applicant, it was concluded that the application failed to support the purpose of the
Farming Zone, State policy and Council’s Natural Resource Management policy.
Accordingly, the applicant was advised that alternatives exist for transitional
arrangements to achieve the same result through a farm-lease or lifetime estate, and
it was unlikely that the application would be supported. As a result, the applicant
changed his mind and agreed to enter into a section 173 agreement to ensure no
additional dwellings will be constructed.
Upon assessment of the new information it was concluded that the withdrawal of the
objection to enter into a section 173 agreement, would make an insignificant impact
on the decision to not support the application. Following assessment of the additional
information the applicant was advised that, although the proposal had some merit, it
did not sufficiently mitigate the concerns of creating a defacto rural lifestyle lot and
did not provide an overwhelming benefit to agriculture, as alternatives exist to
achieve the same result by way of a lifetime estate or farm-lease.
Adjoining land owners were notified of the proposal and no objections were received.
The applicant, owner and prospective purchaser then asked to arrange a meeting to
discuss the history of how the proposal came to be and how they believed the
proposed subdivision would benefit agriculture.
The meeting was held at the Council offices with members of the planning
department. Among the items discussed was the possibility of a farm lease and
lifetime estate. The applicant advised that these were not viable options to the
prospective – and - current owner as it will not result in a tangible asset on the
balance sheet or to pass down as inheritance.
It was discussed whether the prospective purchaser would consider consolidating
proposed lot 2 into his own holding to make the proposed subdivision more
beneficial (see figure 4). He advised that it would be something he would agree to, if
it meant that the subdivision would be approved.
After the discussions it was determined that the application still failed to support the
purpose of the Farming Zone, State policy and Council’s Natural Resource
Management policy and refusal of the application would still be recommended.
The applicant requested to present to Council at a Council Assembly, which was
held 27 April 2021.The applicant argued that Council had a history of approving
similar house lot excisions in the area, as well as claiming that he had received
advice prior to lodging the application that the proposal could be considered
favourably.
Council’s records show that the applicant initially received advice in 2019 that the
application would be unlikely to be supported. The applicant sought further advice in
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2020 and was provided with open-ended advice, along the lines of the application
may be supported if sufficiently justified.

Figure 4: Subject lot and the prospective purchasers land holding at 43 Forrester Lane delineated in red.

Policy direction
•

State Planning Policy Framework

1. Clause 14.01-01S – Protection of agricultural land
Objective: “To protect the state’s agricultural base by preserving productive
farmland”.
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Relevant Strategies:
 Avoid permanent removal of productive agricultural land from the state’s
agricultural base without consideration of the economic importance of the land for
the agricultural production and processing sectors.
 Protect productive farmland that is of strategic significance in the local or regional
context.
 Protect productive agricultural land from unplanned loss due to permanent
changes in land use.
 Prevent inappropriately dispersed urban activities in rural areas
 Protect strategically important agricultural and primary production land from
incompatible uses.
 Limit new housing development in rural areas by:
o Directing housing growth into existing settlements.
o Discouraging development of isolated small lots in the rural zones from
use for dwellings or other incompatible uses.
o Encouraging consolidation of existing isolated small lots in rural zones.
 It is also a requirement when considering a proposal to use, subdivide or develop
agricultural land, to consider the:
o
o

o

Desirability and impacts of removing the land from primary production,
given its agricultural productivity.
Impacts on the continuation of primary production on adjacent land, with
particular regard to land values and the viability of infrastructure for such
production.
Compatibility between the proposed or likely development and the existing
use of the surrounding land.

 Avoid the subdivision of productive agricultural land from diminishing the longterm productive capacity of the land.
 Give priority to the re-structure of inappropriate subdivisions where they exist on
productive agricultural land.
Assessment against the policy
Why is the proposal non compliant?
The proposal does not support the above strategies as it will result in the permanent
removal of the land from the state’s agricultural base while introducing an urban
activity into the rural area. This is due to creating a separate lot for the dwelling and
removing it from the future agricultural activity, thus the existing dwelling becoming a
use in its own right rather than ancillary to the future agricultural activity. It is
acknowledged that the current residents of the dwelling are not farming the land,
however that is not to say that the dwelling cannot be utilised as accommodation for
people working on that land or land within the area in the future. This is especially
so, as the applicant has expressed interest in constructing accommodation for
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agricultural workers in the future. If the subdivision is allowed, it will introduce an
urban activity, being a lot for purely residential purposes, which is incompatible with
the surrounding intensive agricultural activity.
A similar proposal heard in the Victorian Civil and Administrative Tribunal, Costa v
Mildura Rural CC [2006] VCAT 493 whereby it was proposed to execute a two lot
subdivision by way of excising the dwelling from the agricultural activity. The case
was refused and Member Peter O’Leary had the following to say:
(…) Whilst Mr Costa made a belated offer of consenting to a condition on
permit which would prohibit the development of a dwelling on the larger
agricultural lot, I am concerned that this subdivision would create separate
residential (or excision) lot in the midst of an agricultural holding and this will
potentially lead to conflicts between the residential use and the agricultural
use.
"Whilst the improvement to agricultural productivity may be seen as may (sic)
have been one of relative marginal issue, it can be clearly distinguished from
this particular site because what this subdivision does is create a separately
disposal lot around the existing dwelling which has served as an adjunct to
the agricultural production on the land. If this subdivision takes place the
landowners can sell off this land and future owners would have no relationship
with surrounding blocks: This is clearly discouraged in the Planning Scheme,
whether it is called a "battle axe" lot or otherwise. It would be a poor planning
outcome which should not be encouraged."
The productivity of the area will diminish and subsequently result in unplanned loss
of agricultural land in the long-term. On that basis it is considered that the proposed
subdivision is inappropriate and state and local policy specifically encourages the
restructure of inappropriate subdivision, rather than creating them.
There is a possibility of the balance agricultural lot to be consolidated with the
prospective purchasers existing 46.788 hectare holding, however, that in itself does
not necessarily create a benefit. Consolidation is not by default necessarily creating
a “net benefit”, in that occasionally there is no reduction in the number of titles and
farmers often operate several parcels, whether it be contiguously or in tenements. In
those instances, the consolidation makes no difference to the operation of the farm
holding or to the productivity of the land. Accordingly, consolidation is not the be-all
and end-all in rural subdivision, it is merely a consideration that might create a
beneficial outcome depending on the context. Should Council resolve to approve the
proposed re-subdivision, it would be strongly recommended to encourage the
prospective owner to consolidate his farming operation at 43 Forrester Lane (Lot 1
TP: 93268) with proposed lot 2, to mitigate the disbenefits of the proposed resubdivision.
In the excerpt below Member S.R. Cimino succinctly summarises the balance
between the dis-benefit and benefit of consolidation in Roy Costa and Associates v
Mildura RCC [2007] VCAT 1244:
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The creation of small lots in areas of primary production; their use for
dwellings not associated with rural activity; the potential for more dwellings;
the consequential loss of productive rural land to residential use and the
inflationary impact on the price of land are all dis-benefits that need to be
balanced against the “benefit” associated with the creation of the larger lot in
each case.
Refer to Cufari v Mildura RCC (Red Dot) [2005] VCAT 1979, whereby Senior
Member Anthony Liston sets out a set of six tests that helps to determine whether a
proposal actually creates a net benefit to agriculture. This set of test has since
commonly been referred to as the Cufari test and is listed below and the subject
application is assessed.
Test

Outcome

Comment

AProposed
trade-off No
prevents a loss of land to
productive horticulture[2].

The
subdivision
creates
an
opportunity for a dwelling to be
created ‘as of right’ on the
agricultural lot

B - Proposed trade-off avoids No
any new loss of land to
productive horticulture[3].

The proposed house lot, has the
potential impact on the productive
capacity of the agricultural land,
because it takes a minor area out of
production and does create a lot
able to construct a dwelling as of
right. An agreement to prevent the
construction of a new dwelling and
subdivision will be implemented, but
the agreement can be amended tor
ended.

C - Proposed trade-off results Yes
in a lot suitable for productive
horticulture without, a dwelling
or the possibility that a dwelling
can be constructed[4].

The proposed agricultural lot does
not contain an existing dwelling,
and the Applicant will accept an
agreement
preventing
the
construction of a dwelling in the
future. However, agreements can
be amended or ended.

D - Proposed trade-off results Yes
in a lot suitable for productive
horticulture
greater
than 12 hectares in area.

The agricultural lot will be of a size
suitable for agricultural production.
However, the lot will be slightly
reduced in size from 31.48 hectares
to 30.24 hectares.

E - Proposed trade-off results No
in a lot suitable for productive
horticulture greater in area than

The agricultural lot will be slightly
reduced in size from 31.48 hectares
to 30.24 hectares and suitable for
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any existing lot.

agricultural production

F - Proposed trade-off avoids No
the use of land for purposes
unrelated
to
productive
horticulture[5].

A small lot is created for an existing
dwelling.

[2]

Prevents a loss which would otherwise occur if the proposed trade-off was not
implemented.
[3]

For example does not create a small lot for a new dwelling or create a lot suitable
for productive horticulture with no existing dwelling, and without an agreement
preventing the construction of a new dwelling, with the result that land is or is likely to
be taken out of production.
[4]

For example, creating a lot suitable for productive horticulture subject to an
agreement prohibiting the construction of a dwelling.
[5]

Usually the excision of a small lot for an existing dwelling, or the creation of a
small lot for a new dwelling. The outcome will almost always be No, as this is usually
the personal objective for which the planning purpose trade-off is required.
As can be deduced by the Cufari test, the application does not create a net benefit to
agriculture and, therefore, should be refused.
2. Clause 14.01-2S – Sustainable agricultural land use
Objective: “To encourage sustainable agricultural land use”.
Relevant strategies:
 Ensure agricultural and productive rural land use activities are managed to
maintain the long-term sustainable use and management of existing natural
resources.
Assessment against the policy
Why is the proposal non compliant?
The proposed application does provide a short-term benefit in that a significant
financial investment will occur in bringing the land into high value agricultural
production. However, the long-term sustainability is compromised by the creation of
the de facto lifestyle lot. As it reinforces the notion that existing dwellings can at any
time be excised from the agricultural production for significant personal financial
gain, as the dwelling is more valuable separated from the agricultural activity. This
inflates the price of agricultural land beyond the capacity of its productive value and
thus creates an unsustainable outcome in the long-term.
3. Clause 16.01-5S – Rural residential development
Objective: “To identify land suitable for rural residential development”.
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Relevant strategies:
 Discourage development of small lots in rural zones for residential use or other
incompatible uses.
Assessment against the policy
Why is the proposal non-compliant?
As mentioned previously in this report, the proposal seeks to create a residential
use, within an intensive horticultural area. The planning scheme reinforces that
residential uses are best suited - and - directed to occur in existing settlements
rather than within areas where the amenity experienced in these areas cannot be
achieved, although is often expected.
Refer to the following decision by the Victorian Civil and Administrative Tribunal
(VCAT). The statement made by Meagan Carew, Member in Parker v Wangaratta
Rural CC [2016] VCAT 59.
“State planning policy Clauses 14 and 16 seek to discourage development
that removes land from agricultural use, discourages small lots in rural areas
used for rural lifestyle purposes and directs rural residential and rural living to
areas zones for these purposes.”

Over time council officers have received numerous complaints from people who
have chosen to reside on a de facto lifestyle lot in a rural setting, in relation to
activities that are to be expected and can occur as of right given that the purpose of
the zone is to provide for agriculture. Ameliorating this through a Section 173
agreement acknowledging the above, cannot in itself resolve the land use conflict,
rather it serves as a reminder of what can be expected when settling on land in the
Farming Zone and therefore is a useful tool, but not effective in alleviating the
incompatibility between rural and residential uses.
Member Rundel explains the contrast between expectation and reality of a de facto
rural lifestyle lot in Russell v Moira SC [2017] VCAT 429. The case was for the use
and development of a dwelling; however, it is considered that the same principals
apply in this application.

Firstly, both Mr Stenhouse and Mr Nicoll say the Council regularly receives
complaints from the residents of dwellings on small lots regarding noise, dust and
odour from nearby farming activities. Mr Nicoll says his operations generate dust,
noise at night and odours.
I think that it is inevitable that Mr Russell would be disturbed by the nearby
farming activities. While he may say he would find this acceptable, there is the
possibility he may not be so accommodating when disturbed.
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I have to also consider the possibility that Mr Russell may sell or rent the dwelling
to another household who seek a tranquil life in a rural setting. They may be
surprised and aggrieved that they experience a lower level of amenity than they
expected. They may try to constrain the nearby farming activities. Mr Stenhouse
indicated this has been an ongoing issue and this issue has been one of the
basis for local policy that seeks to limit dwellings on small lots in farming areas.
•

Local Planning Policy Framework (including Municipal Strategic Statement)

1. Clause 21.06-1 – Rural Areas
Overview:
The agricultural sector is a significant source of economic activity in the municipality.
Subdivision and rural housing in rural areas that is not associated with dedicated
rural and agricultural activities can potentially undermine the viability of the rural
sector through land use conflict, loss of productive agricultural land, use of
infrastructure and water that could be used for agricultural production, and land
values exceeding agricultural value.
Housing for lifestyle purposes in rural areas has the potential to create demand for
community and physical infrastructure that may be more appropriately located in
dedicated rural living areas.
Key Issues:
 Recognise the importance of the agricultural sector to the local economy.
 Recognise the potential for subdivision and rural dwellings to undermine
agriculture.
Objective 1:
To ensure that any subdivision of land is for the rural or agricultural use and
development of land, rather than for rural lifestyle lots and developments.
Strategies:
Strategy 1.1
Strategy 1.3
Strategy 1.4

Discourage any proposed excision of land to create a separate lot for
an existing house in irrigated horticultural areas.
Require any proposed dwelling excision of land to occur via the
realignment of existing titles.
Discourage any proposed excision of land if the existing dwelling is
to be excised is required to maintain the ongoing agricultural
production and rural use of the land.

Objective 3:
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To avoid land use conflicts between agricultural and non-agricultural land uses.
Strategies:
Strategy 3.1

Ensure there is an appropriate separation between agricultural and
non-agricultural land uses by using landscape buffers, orientation
and siting of buildings.

Assessment against policy
Is the proposal compliant?
The proposal does not comply with strategy 1.1 as the re-subdivision is in essence a
house lot excision, removing the existing house from the agricultural activity, within
an existing horticultural area.
The proposal complies with strategy 1.3 as the subdivision reconfigures two lots into
two new lots and does not increase the amount of lots.
The proposal does not comply with strategy 1.4 as the applicant has expressed the
need for the ability for worker’s accommodation in the future, demonstrating that the
dwelling is in fact required for maintaining the ongoing agricultural production and
rural use of the land.
The proposal does not comply with strategy 3.1 as the location of the dwelling is
currently setback 20 metres from agricultural activity on adjoining land. When the
dwelling is associated with agricultural activity, this is not an issue, however, if in the
future owners are not associated with agricultural activity there is an inevitable
likelihood of a land use conflict between the residential use and the agricultural use
as discussed in a previous section of the report.
• Zoning provisions
Farming Zone
The purpose of the Farming Zone is as follows:
 To implement the Municipal Planning Strategy (MPS) and the Planning Policy
Framework (PPF).
 To provide for the use of land for agricultural land.
 To encourage the retention of productive agricultural land.
 To ensure that non-agricultural uses, including dwellings, do not adversely affect
the use of land for agriculture
 To encourage the retention of employment and population to support rural
communities.
 To encourage use and development of land based on comprehensive and
sustainable land management practices and infrastructure provision.
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 To provide for the use and development of land for the specific purposes identified
in a schedule to this zone.
The proposed use and development does not meet the purpose of the Farming
Zone, because it does not:





Implement MPS and PPF.
Provide for the use of all land for agriculture.
Encourage the retention of productive agricultural land.
Encourage that non-agricultural related uses do not adversely affect the use of
land for agriculture.

Consultation
Public notification
The application was notified by sending letters to immediate adjoining owners of the
property. No objections were received.
Internal referrals
The application was internally referred to the following departments for comment:
1. Engineering Department – No objection.
2. Environmental Health Department – No objection.
Financial Implications
The proposed development is private in nature and it is therefore considered not to
be any foreseen implications to Council.
Social Implications
A possible social impact is the potential to create a land use conflict between the
surrounding agricultural uses and the residential use of the proposed defacto lifestyle
lot.
Economic Implications
Agriculture has been identified as being an important part of the municipality’s
economy, and permanent removal of agricultural land for lifestyle purposes will have
a negative economic impact.

Environmental Implications
A possible environmental impact is off-site effects of the surrounding agricultural
activities such as dust, noise from scare guns and the use of machinery at night on
the residential use of the proposed defacto lifestyle lot.
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Risk Management Implications
There are no known risks associated with the proposed re-subdivision.
Council Plan Strategy Addressed

Economic growth - Provide land use planning that is responsive and which
proactively encourages appropriate development.
Options
1. That Council issue a refusal to Grant a Planning Permit for the resubdivision of land in the Farming Zone at 143 Lake Road, Woorinen
South on the following grounds:
a. The proposal is not consistent with the State and Local planning policies,
in particular:
•
•
•
•

Clause 14.01-1S Protection of agricultural land
Clause 14.01-2S Sustainable agricultural land use
Clause 16.01-5S Rural Residential development,
and
Clause 21.06-1 Rural areas

b. The proposal is not consistent with the purpose of the Farming Zone, in
particular:
•
•
•
•

To implement the Municipal Planning Strategy and the Planning
Policy Framework
To provide for the use of land for agriculture
To encourage the retention of productive agricultural land, and
To ensure that non-agricultural uses, including dwellings, do not
adversely affect the use of land for agriculture.

2. That Council grant a permit for the re-subdivision of land in the Farming
Zone at 143 Lake Road, Woorinen South subject to conditions and in
accordance with the endorsed plans.
1. Prior to certification of the subdivision approved by this permit, amended plan to
the satisfaction of the Responsible Authority must be submitted to and approved
by the Responsible Authority. When approved, the plans will be endorsed and will
then form part of this permit. The plans must be generally in accordance with the
plans submitted with the application, but modified to show:
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a) a vegetation screen around the existing dwelling on proposed lot 1, to have a
minimum depth of 6 metres and the screen is to consist of indigenous native
species and adequate spacing.

2. Prior to certification of the Plan of Subdivision, the owners of the lots must enter
into an agreement with the Responsible Authority and in accordance with Section
173 of the Planning and Environment Act 1987. The agreement must provide for:
Lot 1
a) The area has intensive agricultural uses operating in it.
b) The land and its occupants may experience off site rural activity effects,
including noise, sprays and dust that may cause a loss of residential amenity.
c) Existing agricultural and rural uses in the area have a ‘right to farm’ or right to
legally continue the use.
d) The landscaping shown on the endorsed plan must be maintained to the
satisfaction of the Responsible Authority. Any dead diseased or damaged
trees must be replaced with same species to the satisfaction of the
Responsible Authority.
Lot 2
A dwelling may not be constructed in the future.f)
The size of the land cannot be
reduced through a future realignment of titles to below the minimum
subdivision size for the zone that applied to the land when the subdivision
took place.
Prior to a Statement of Compliance being issued
a) Application must be made to the Registrar of Titles to register the Section
173 Agreement on the title to the land under Section 181 of the same Act.
b) The owners must pay all costs (including Council's costs) associated with the
preparation, execution, registration and (if later sought) cancellation of the
Section 173 Agreement.

3. Prior to the issue of a Statement of Compliance, the existing vehicle crossings
must be upgraded in accordance with the Infrastructure Design Manual (IDM)
standards, if required.
Prior to the issue of a Statement of Compliance for the Subdivision, the permit holder
must ensure that stormwater runoff from the development/site can be retained within the
boundaries of the lot to the satisfaction of the Responsible Authority.The plan of
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subdivision submitted for certification under the Subdivision Act 1988 must be referred to
the relevant authority in accordance with Section 8 of that Act.
6. The owner of the land must enter into agreements with the relevant authorities for
the provision of water supply, drainage, sewerage facilities, electricity and gas
services to each lot shown on the endorsed plan in accordance with the
authority's requirements and relevant legislation at the time.
7. All existing and proposed easements and sites for existing or required utility
services and roads on the land must be set aside in the plan of subdivision
submitted for certification in favour of the relevant authority for which the
easement or site is to be created.
8. The flow paths of a 1% AEP storm need to be determined and the development
designed such that no private property is inundated by this storm. These flow
paths must be indicated on the plans and submitted to the responsible authority
for approval.
9. No polluted drainage from the existing dwelling shall be discharged beyond the
boundaries of the land from which it emanates, or into watercourse or easement
drain, but shall be so treated and/or absorbed on that lot to the satisfaction of
Council’s Environmental Health Officer.
Expiry
10. This permit will expire if one of the following circumstances applies:
a) The plan of subdivision is not certified within two (2) years of the date of this
permit.
b) The plan of subdivision is not registered at Land Registry within five (5) years
of the certification of the subdivision.
The Responsible Authority may extend the periods referred to if a request is
made in writing before the permit expires, or within six months afterwards.
If a request is made outside of the above time, the responsible authority cannot
consider the request and the holder of this permit cannot apply to the Victorian
Civil and Administrative Tribunal (VCAT) for a review of this matter.
NOTE(S):
a) A works within the road reserve permit will be required from Council prior to
commencement of any works within the road reserve area (crossovers).
Recommendations
That Council issue a refusal to Grant a Planning Permit for the re-subdivision
of land in the Farming Zone at 143 Lake Road, Woorinen South on the
following grounds:
a. The proposal is not consistent with the State and Local planning policies,
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in particular:
•
•
•
•

Clause 14.01-1S Protection of agricultural land
Clause 14.01-2S Sustainable agricultural land use
Clause 16.01-5S Rural Residential development,
and
Clause 21.06-1 Rural areas

b. The proposal not consistent with the purpose of the Farming Zone, in
particular:
•
•
•
•

To implement the Municipal Planning Strategy and the Planning
Policy Framework
To provide for the use of land for agriculture
To encourage the retention of productive agricultural land, and
To ensure that non-agricultural uses, including dwellings, do not
adversely affect the use of land for agriculture.

71/21 Motion
MOVED Cr McKay
That Council grant a permit for the re-subdivision of land in the Farming Zone
at 143 Lake Road, Woorinen South subject to conditions and in accordance
with the endorsed plans.
1. Prior to certification of the subdivision approved by this permit, amended plan to
the satisfaction of the Responsible Authority must be submitted to and approved
by the Responsible Authority. When approved, the plans will be endorsed and will
then form part of this permit. The plans must be generally in accordance with the
plans submitted with the application, but modified to show:
a) a vegetation screen around the existing dwelling on proposed lot 1, to have a
minimum depth of 6 metres and the screen is to consist of indigenous native
species and adequate spacing.
2. Prior to certification of the Plan of Subdivision, the owners of the lots must enter
into an agreement with the Responsible Authority and in accordance with Section
173 of the Planning and Environment Act 1987. The agreement must provide for:

Lot 1
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a) The area has intensive agricultural uses operating in it.
b) The land and its occupants may experience off site rural activity effects,
including noise, sprays and dust that may cause a loss of residential amenity.
c) Existing agricultural and rural uses in the area have a ‘right to farm’ or right to
legally continue the use.
d) The landscaping shown on the endorsed plan must be maintained to the
satisfaction of the Responsible Authority. Any dead diseased or damaged
trees must be replaced with same species to the satisfaction of the
Responsible Authority.
Lot 2
A dwelling may not be constructed in the future.f)
The size of the land cannot be
reduced through a future realignment of titles to below the minimum
subdivision size for the zone that applied to the land when the subdivision
took place.
Prior to a Statement of Compliance being issued
a) Application must be made to the Registrar of Titles to register the Section
173 Agreement on the title to the land under Section 181 of the same Act.
b) The owners must pay all costs (including Council's costs) associated with the
preparation, execution, registration and (if later sought) cancellation of the
Section 173 Agreement.

3. Prior to the issue of a Statement of Compliance, the existing vehicle crossings
must be upgraded in accordance with the Infrastructure Design Manual (IDM)
standards, if required.
Prior to the issue of a Statement of Compliance for the Subdivision, the permit holder
must ensure that stormwater runoff from the development/site can be retained within the
boundaries of the lot to the satisfaction of the Responsible Authority.The plan of
subdivision submitted for certification under the Subdivision Act 1988 must be referred to
the relevant authority in accordance with Section 8 of that Act.
6. The owner of the land must enter into agreements with the relevant authorities for
the provision of water supply, drainage, sewerage facilities, electricity and gas
services to each lot shown on the endorsed plan in accordance with the
authority's requirements and relevant legislation at the time.
7. All existing and proposed easements and sites for existing or required utility
services and roads on the land must be set aside in the plan of subdivision
submitted for certification in favour of the relevant authority for which the
easement or site is to be created.
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8. The flow paths of a 1% AEP storm need to be determined and the development
designed such that no private property is inundated by this storm. These flow
paths must be indicated on the plans and submitted to the responsible authority
for approval.
9. No polluted drainage from the existing dwelling shall be discharged beyond the
boundaries of the land from which it emanates, or into watercourse or easement
drain, but shall be so treated and/or absorbed on that lot to the satisfaction of
Council’s Environmental Health Officer.
Expiry
10. This permit will expire if one of the following circumstances applies:
a) The plan of subdivision is not certified within two (2) years of the date of this
permit.
b) The plan of subdivision is not registered at Land Registry within five (5) years
of the certification of the subdivision.
The Responsible Authority may extend the periods referred to if a request is
made in writing before the permit expires, or within six months afterwards.
If a request is made outside of the above time, the responsible authority cannot
consider the request and the holder of this permit cannot apply to the Victorian
Civil and Administrative Tribunal (VCAT) for a review of this matter.
NOTE(S):
a) A works within the road reserve permit will be required from Council prior to
commencement of any works within the road reserve area (crossovers).
SECONDED Cr Benham
The Motion was put and LOST
MOVED Cr McPhee
That Council issue a refusal to Grant a Planning Permit for the re-subdivision
of land in the Farming Zone at 143 Lake Road, Woorinen South on the
following grounds:
a. The proposal is not consistent with the State and Local planning policies,
in particular:
•
•

Clause 14.01-1S Protection of agricultural land
Clause 14.01-2S Sustainable agricultural land use
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Clause 16.01-5S Rural Residential development,
and
Clause 21.06-1 Rural areas

b. The proposal not consistent with the purpose of the Farming Zone, in
particular:
•
•
•
•

To implement the Municipal Planning Strategy and the Planning
Policy Framework
To provide for the use of land for agriculture
To encourage the retention of productive agricultural land, and
To ensure that non-agricultural uses, including dwellings, do not
adversely affect the use of land for agriculture.
SECONDED Cr Jeffery
The Motion was put and CARRIED.

Cr Jade Benham called for a division
For:

Crs LM McPhee, Jeffery and Moar.

Against:

Crs McKay, JB Benham and King.

The vote being deadlocked the Mayor, Cr Bill Moar exercised his casting vote.
Cr Ann Young returned to the meeting at 2.32pm and was informed of the decision.
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MURRAY REGIONAL TOURISM BOARD 2021-2024 MEMORANDUM
OF UNDERSTANDING

Responsible Officer:
File Number:
Attachments:

Director Development and Planning
S12-22-03
1
2021-2024 Partner Councils Funding
Agreement

Declarations of Interest:
Heather Green - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
This report is seeking Council to enter a new three-year funding agreement with
Murray Regional Tourism Board.
Discussion
The Murray Regional Tourism Board (MRT) was formed in 2010 to establish an
overarching organisation to contribute to the development and growth of the visitor
economy in the region.
MRT is a cross-border organisation and is made up of the following partner Councils:
NSW Local Government Partners
Albury City Council
Greater Hume Shire Council
Federation Council
Berrigan Shire Council
Edward River Council
Murray River Council
Wentworth Shire Council

Victorian Local Government Partners
Wodonga City Council
Moira Shire Council
Campaspe Shire Council
Gannawarra Shire Council
Swan Hill Rural City Council
Mildura Rural City Council

The Partner Councils recognise the independent role, structure and purpose of the
Murray
Regional Tourism Board including in its advocacy for regional tourism as an
independent voice to local, state, national and international media.
Since 2010 the MRT model has proved highly effective for increasing tourism
visitation within the Murray region. Supported by investments from NSW and
Victorian State governments, local government, and industry, the MRT cross-border
model has delivered:
•

Reversal of a 10-year decline in visitation which existed prior to the
establishment of MRT and the cross-border model
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Increased total visitation by 42 per cent since inception, from 4.5 million
visitors to 6.4 million visitors
Increased total nights by 31.5 per cent since inception, from 7.6 million to
9.6 million
Increased total direct expenditure by 86 per cent, from $1 billion to $1.9
billion
Increased direct and indirect expenditure by 26 per cent from $2.43 billion
to $3 billion
Generated an additional $372 million in expenditure on tourism-related
projects between 2012-2017, which enhance visitor experience and
appeal
Added an additional 4,569 tourism related jobs (direct and indirect) across
the region
Record visitation to the Murray region across all measures, Domestic
Overnight, Domestic Day Visitors and International as evident from
Tourism Research Australia NVS/IVS reports 2019
A coordinated regional response to the COVID 19 pandemic

All existing Council partners have a new three-year funding agreement with MRT.
This agreement will run from 1 July 2021 to 30 June 2024. Council is asked to sign
the MOU as a priority to ensure this is completed prior to the end of June 2021. In
accordance with MRTs existing process, invoicing will commence in July for the first
year’s commitment as will the sharing of their annual strategy and plan.
To achieve its Purpose, Murray Regional Tourism Board agrees to:
•
•
•
•
•
•
•
•
•
•

Maintain, implement and review a Strategic Plan which clearly outlines
strategic goals and quantified success measures for each goal.
As part of its Strategic Plan, facilitate access to state and federal government
funding for tourism in the region.
As part of its Strategic Plan, facilitate operator investment and reinvestment in
new or existing products and facilities.
Develop and implement annual plans which align with the Strategic Plan and
its success measures.
Consult with Partner Councils and representative stakeholders in the
development and review of the Strategic Plan and annual business plans.
Provide Partner Councils with the Strategic Plan and annual business plans.
Annually report on its performance against the quantified success measures
from the annual business plans (which align with the Strategic Plan) to
Partner Councils and other key stakeholders.
Provide to Partner Councils and key stakeholders access to visitation
research data to assist make informed decisions
Provide to Partner Councils and key stakeholder’s updates on issues or
activities as appropriate relating to the Murray region visitor economy
Undertake a formal Murray Regional Tourism Board performance review in
2023.
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Consultation
Not applicable.
Financial Implications
The following funding commitments will apply for the period 1 July 2021 to 30 June
2024.
The Partner Council contributions are based on a flat fee of $7,500 per participating
Council per annum plus a payment based on domestic visitor nights consisting of an
incremental increase over the life of the agreement as follows:
2021-2022 3.3 cents per Domestic Visitor night (based on 3-year average of the
National Visitor Survey for the period ending December 2019).
2022-2023 3.7 cents per Domestic Visitor night (based on 3-year average of the
National Visitor Survey for the period ending December 2019).
2023-2024 4 cents per Domestic Visitor night (based on 3-year average of the
National Visitor Survey for the period ending December 2019).

PARTNER COUNCIL
Swan Hill Rural City Council

2021-2022
$
3.3 cents

2022-2023
$
3.7 cents

2023-2024
$
4 cents

Visitors (‘000)
3yr Avg
(YE Dec 19)

27,201

29,589

31,380

597

Social Implications
The cross-border approach to tourism in the Murray region has been highly effective.
Renewing our three year agreement with MRT allows this good work to continue
whilst also protecting Council’s interests. The one year extension during COVID-19
provided Council a great example of MRTs advocacy, position and voice and the
importance of having this as a smaller destination.
Economic Implications
It is expected that activities supported by Murray Regional Tourism will increase
external awareness of the Swan Hill region, leading to higher levels of visitation and
recovery opportunities from COVID-19 impacts as well as potential attraction of new
residents.
Environmental Implications
Not applicable.
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Risk Management Implications
Not applicable.
Council Plan Strategy Addressed

Economic growth - Assist existing businesses to expand and increase their
efficiency.
Options
1. Approve the three year renewal from July 1 2021 to 30 June 2024 to the
funding agreement with Murray Regional Tourism Board.
2. Not approve three year renewal from July 1 2021 to 30 June 2024 to the
funding agreement with Murray Regional Tourism Board.
Recommendations
That Council aproves the three year renewal from July 1 2021 to 30 June 2024
to the funding agreement with Murray Regional Tourism Board.

72/21 Motion
MOVED Cr Benham
That Council aproves the three year renewal from July 1 2021 to 30 June 2024
to the funding agreement with Murray Regional Tourism Board.
SECONDED Cr McPhee
The Motion was put and CARRIED
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SWAN HILL DRAG STRIP

Responsible Officer:
File Number:
Attachments:

Director Infrastructure
S15-06-10 & AST-BU-42021-05
Nil

Declarations of Interest:
Svetla Petkova - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
This report is to provide an update regarding the proposal to carry out a feasibility
study/business case to determine whether to scope and cost the works to
reconstruct a Swan Hill drag strip facility.
Discussion
The Swan Hill drag-strip facility has consistently developed pavement defects since
its construction that initially limited and then prevented drag vehicles from racing at
the facility after being constructed in 2015. While repair attempts have been made to
resolve the situation, those attempts were unsuccessful, and the pavement quality
continues to deteriorate. Currently, the cost to rehabilitate existing pavement defects,
the limitations on race vehicles permitted to use the track and the potential ongoing
costs to maintain the track has made the current track physically and financially
unviable for use as a drag racing track.
To attain compliance with ANDRA (Australian National Drag Racing Association) and
applicable international standards, the most viable way forward is to discard the
existing track and design / construct a new drag racing facility by following the
appropriate project methodology for the scale of the works, from scoping / feasibility
study to handover. This methodology is the only way Council can effectively control
project quality risks and ensure cost-effective delivery. However prior to committing
resources to the redevelopment of the track or development of a new track, the
economic or business feasibility needs to be completed.
The first phase of the project is the business case. This will include
•
•
•
•
•

an assessment of the requirements for international drag racing facilities in
Australia.
an assessment of the economic viability a international drag racing facility in
the Swan Hill region – this will include detailed costings of management of the
facility
the facility management options and their viability
Ongoing maintenance and capital requirements
Detailed financial analysis and options to achieve financial sustainability

The second phase of the project is
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the assessment of the suitability of proposed locations and
the development of a concept design for consideration and approvals.
Cost estimations to develop any facility
Sources of funding available to develop any facility.

The proposal is to outsource phase 1 and 2 to an organization/s with demonstrated
expertise in the construction of automotive racing facilities with relevant financial
modelling and data analysis pertaining to their operations and market needs.
Council has obtained high level cost estimations for the required works to complete
the scoping phases. The estimated time for this scoping phase is 6 – 7 months with
an estimated cost in excess of $210,000.
The following is the cost breakdown for the scoping works:
Phase one:
• Feasibility/business case Study - $60,000+
• Develop management system - $15,000
HOLD POINT
Phase two:
• Geo-technical investigations - $55,000
• Concept design, specification and cost estimates $65,000+
• Funding Sources investigation and engagement $15,000
Council will be in a position to proceed to phase two when the findings of phase one
are known.
Consultation
Consultation was carried out during the previous drag strip reconstruction project.
The current proposal is for the feasibility study only, and to identify any significant
changes to project scope. Consultation with users, the Motoplex committee and
allied businesses will be part of the brief.
Financial Implications
The estimated budget to complete feasibility works is $210,000, which is not
currently budgeted for nor listed in the 10 year major projects plan. However there is
risk this estimate may increase depending on the level of available information and
expertise.
Social Implications
The drag racing facility project has attracted attention from the Swan Hill community.
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Economic Implications
A functioning drag racing facility may provide a boost for the tourism industry as it
may improve visitor numbers to the region.
Environmental Implications
The vehicles will be producing additional volumes of exhaust gas pollutants while
using the facility and generating noise affecting nearby areas.
Risk Management Implications
Completing a feasibility assessment of the project will enable Council to gain a
detailed understanding of what is required to develop a fully operational drag racing
facility in Swan Hill. Council will then be able to share this with the community during
any further consultation.
Council Plan Strategy Addressed

Infrastructure - Infrastructure that is provided and appropriately maintained in
accordance with agreed standards.
Options
1. That Council
• Pursue the commencement of phase one being a feasibility and
business case study for a new drag racing facility.
• Identify funding from within the 10 year major project plan for the
unbudgeted estimated project cost noting that this will likely cause
delays to existing capital projects.
2. That Council does not approve expenditure in the 2020/21 – 2021/22 financial
years, as it is unbudgeted and request Council officers to include it in the
2022/23 budget proposal for consideration.
3. That Council does not proceed with the development of a feasibility study for
a new drag racing facility
Recommendation
That Council
1. Pursue the commencement of phase one being a feasibility and business
case study for a new drag racing facility.
2. Identify funding from within the 10 year major project plan for the
unbudgeted estimated project cost noting that this will likely cause
delays to existing capital projects.
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73/21 Motion
MOVED Cr King
That Council
1. Pursue the commencement of phase one being a feasibility and business
case study for a new drag racing facility.
2. Identify funding from within the 10 year major project plan for the
unbudgeted estimated project cost noting that this will likely cause
delays to existing capital projects.
SECONDED Cr McKay
The Motion was put and lost

Cr King called for a division
For:

Cr McKay, Cr King and Young

Against:

Crs LM McPhee, JB Benham, Jeffery, and Moar

74/21 Motion
MOVED Cr McPhee
That Council does not proceed with the development of a feasibility study for a
new drag racing facility.
SECONDED Cr Benham
The Motion was put and CARRIED
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B.21.38
QUARTERLY REVIEW OF FINANCIAL PERFORMANCE AND
FINANCIAL POSITION TO 31 MARCH 2021
Responsible Officer:
File Number:
Attachments:

Director Corporate Services
S42-20-00
1
Income and Expenditure; and Balance Sheet

Declarations of Interest:
Joel Lieschke - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
A review of Council’s Financial Performance (Income and Expenditure) and Financial
Position (Balance Sheet) to the adopted Budget for the nine months to 31 March
2021 has been conducted and the results are summarised in this report.
Discussion
A summarised Statement of Income and Expenditure and a summarised Balance
Sheet for the 9 months ended 31 March 2021 are included with this report.
Major variations to budget as at 31 March 2021 are also explained by way of notes
on the attached reports.
The forecast result is expected to be slightly better than budget at this stage of the
financial year. The predicted surplus assumes that Major Projects and Capital Works
during the last three months of the financial year will be within budget.
Significant forecast variations to budget include:

Grants Commission – Financial Assistance Grants
(including Transfer from Reserve)
Grants Commission – Natural Disasters
Employee Costs (net) – excl Working for Victoria
Workcover Premiums
Insurance
Interest Income (Rates and Investments)
Pioneer Settlement Net Result
Statutory fees and fines
Carparking
Caravan Parks
Livestock Exchange – market usage charges
User fees and charges
Performing Arts program suspension
Aerodrome site leases
Election Costs
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Current Forecast Variances
($58,660)
Unfavourable
$34,460
$874,000
($9,435)
($127,000)
($395,000)
$5,000
($95,000)
($115,000)
($62,690)
($100,000)
($199,310)
$114,000
($31,795)
($24,675)

Favourable
Favourable
Unfavourable
Unfavourable
Unfavourable
Favourable
Unfavourable
Unfavourable
Unfavourable
Unfavourable
Unfavourable
Favourable
Unfavourable
Unfavourable
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COVID-19 Response (Cleaning, Masks, Security)
Transfer from COVID-19 Reserve
Additional user group contributions
Leisure Centre contributions paid
Telecommunications
Other minor cost increases
Municipal Building Surveyor
Net Variation to 2020/21 Budget

($92,000)
$92,000
$158,000
$75,905
$130,065
($19,865)
($59,000)
$94,000

Unfavourable
Favourable
Favourable
Favourable
Favourable
Unfavourable
Unfavourable
Favourable

Consultation
Consultation occurred as part of the Budget preparation process.
Financial Implications
The report shows a predicted rates determination surplus $94,000 better than budget
for the 2020/21 financial year.
See also CEO Compliance Statement below.
Social Implications
Not relevant to this item.
Economic Implications
Not relevant to this item.
Environmental Implications
Not relevant to this item.
Risk Management Implications
The anticipated surplus is subject to income and costs trending as expected over the
final three months of the year.

Council Plan Strategy Addressed

Governance and leadership - Effective and efficient utilisation of resources.
Options
Council may choose to adopt or amend the recommendation.
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2020 Local Government Act Compliance Statement by CEO
The Local Government Act 2020 requires a statement by the Chief Executive Officer
as to whether a revised budget is or may be required at the time the second
quarterly report is presented to Council. That statement was overlooked when
officers presented the December 2020 quarterly report at the April 2021 Council
meeting.
To rectify the oversight, the CEO’s statement is hereby contained in this third
quarterly financial report.
I, John Brian McLinden, Chief Executive Officer of the Swan Hill Rural City Council
hereby state that a revised budget is not anticipated for the 2020/21 financial year.
The better than budget forecast indicated in the second and third quarterly finance
reports support my assessment.

Recommendations
That Council:
1.

Note that the anticipated end of financial year result is $94,000 better than
budget at this stage.

2.

Note the CEO’s statement, that a revised budget is not required for the
2020/21 financial year.

75/21 Motion
MOVED Cr Young
That Council:
1.

Note that the anticipated end of financial year result is $94,000 better than
budget at this stage.

2.

Note the CEO’s statement, that a revised budget is not required for the
2020/21 financial year.

SECONDED Cr McPhee
The Motion was put and CARRIED
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION
C.21.7

SIGN & SEAL REPORT

Responsible Officer:

Chief Executive Officer

Attachments:

Nil.

Declarations of Interest:
John McLinden - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
The following documents and agreements have been signed and sealed by the
Councillors and the Chief Executive Officer on the respective dates. Those actions
require the ratification of the Council.
Discussion
During the course of any month Council is required to sign and seal a range of
documents arising from decisions made on a previous occasion(s). Examples
include sale of land, entering into funding arrangements for Council programs etc.
As the decision to enter into these agreements has already been made, these
documents are signed and sealed when received, with Council ratifying the signing
and sealing at the next Council meeting.
The following documents were signed and sealed since the last Council meeting:
No.

Document Type

Document Description

Date signed/
sealed

1051

173 Agreement – Planning
Permit 2020-054 Condition
8, 1665 Robinvale/Sea Lake
Road Bannerton

Between Swan Hill Rural City
Council and G.L.Curran,
A.G.Curran and D.K.Curran

20/04/2021

1052

173 Agreement – Planning
Permit 2020-109 Condition
4 and 5 – 109 Woodgate
Road, Murraydale

Between Swan Hill Rural City
Council and D.G.Chambers and
D.M.Chammbers

20/04/2021

1053

Occupancy Lease –
Tyntynder South Public Hall

Between Swan Hill Rural City
Council and Tyntynder South Hall
Dance Committee Inc.

20/04/2021
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1054

Instrument of Appointment
and Authorisation – Julie
Lunde, Planning and
Environment Act 1987

To Julie Lunde

27/04/2021

1055

Instrument of Appointment
and Authorisation – Tamara
Broadsmith, Planning and
Environment Act 1987

To Tamara Broadsmith

27/04/2021

1056

Instrument of Appointment
and Authorisation – Stefan
Louw, Planning and
Environment Act 1987

To Stefan Louw

27/04/2021

1057

Deed of Termination and
Release

Between Swan Hill Rural City
Council and K.J.Berlin and
K.L.Berlin Trading as Berlin
Weed and Pest Control

04/05/2021

Conclusion
Council authorise the signing and sealing of the above documents.

Recommendation
That Council notes the actions of signing and sealing the documents under
delegation as scheduled.

76/21 Motion
MOVED Cr McPhee
That Council notes the actions of signing and sealing the documents under
delegation as scheduled.
SECONDED Cr Jeffery
The Motion was put and CARRIED
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COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND
AGENDA ITEMS

Responsible Officer:
File Number:
Attachments:

Chief Executive Officer
S15-05-06
1
Councillor Assembly Attendance

Declarations of Interest:
John McLinden - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
The following report provides details of Councillor Assemblies on a monthly basis.
Discussion
Whilst Minutes have not been recorded, Agenda items and those in attendance are
reported and presented to Council.
An assembly of Councillors is defined as a meeting that is planned or scheduled at
which at least half of the Council and one Officer are in attendance, and where the
matters being considered that are intended or likely to be the subject of a Council
decision.
No formal decisions can be made at an assembly but rather direction can be given
that is likely to lead to a formal decision of Council.
Details of the most recent assemblies of Council are attached.
Consultation
Not applicable.
Financial Implications
Not applicable.
Social Implications
Not applicable.
Economic Implications
Not applicable.
Environmental Implications
Not applicable.
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Risk Management Implications
Not applicable.
Council Plan Strategy Addressed

Governance and leadership - Effective advocacy and strategic planning.
Options
Council Assemblies are reported to ensure good governance and transparency.
Recommendation
That Council note the contents of the report.

77/21 Motion
MOVED Cr Jeffery
That Council note the contents of the report.
SECONDED Cr Benham
The Motion was put and CARRIED
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
20 April 2021 at 1.30pm, Swan Hill Town Hall
AGENDA ITEMS
• Presentation on Model Budget prior to Advertising
ADDITIONAL ITEMS DISCUSSED
• Nil
ATTENDANCE
Councillors
• Cr Bill Moar
• Cr Stuart King
• Cr Jade Benham
• Cr Nicole McKay
• Cr Ann Young
• Cr Chris Jeffery
Apologies
• Cr Les McPhee
OFFICERS
• John McLinden, Chief Executive Officer
• Heather Green, Director Development and Planning
• Joel Lieschke, Director Corporate Services
• Svetla Petkova, Director Infrastructure
• Warren Snyder, Finance Manager
• Ash Free, Financial Accountant

Other
• Nil
CONFLICT OF INTEREST
• Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
27 April 2021 at 1.00pm, Swan Hill Town Hall
AGENDA ITEMS
• Councillor Only session “Councillor and Staff interaction Policy”
• Councillor only session
• Planning Permit Application – 143 Lake Road, Woorinen South
• Robinvale Euston Community reaching its maximum Potential
• Industrial Land availability
• Dragstrip update
• Mobile Food Traders
• Our Place discussions
ADDITIONAL ITEMS DISCUSSED
• Nil
ATTENDANCE
Councillors
• Cr Bill Moar
• Cr Stuart King
• Cr Jade Benham
• Cr Nicole McKay
• Cr Ann Young
• Cr Les McPhee
• Cr Chris Jeffery
Apologies
• Nil
OFFICERS
• John McLinden, Chief Executive Officer
• Heather Green, Director Development and Planning
• Joel Lieschke, Director Corporate Services
• Bruce Myers, Director Community & Cultural Services
• Nazrul Islam, Engineering and Capital Projects Manager
• Stefan Louw, Development Manager
• Trish Ficarra/Kelsey Corrie, Public Health and Regulatory Services Coordinator
• Jess Warburton, Pioneer Settlement General Manager
• Dione Heppell, Construction Project Manager Regional Livestock Exchange
Redevelopment
• Ian Baker, Project Management Officer PMO Manager
Other
• Glenn Stewart, Community Development Advisor (Robinvale)
CONFLICT OF INTEREST
• Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
4 May 2021 at 1.00pm, Swan Hill Town Hall
AGENDA ITEMS
• Revenue and Rating Plan
• Tower Hill
• MRGC Briefing
• Environmental Management Policy
• Weed and Pest Project update
• Road Network access to A-Double vehicles
• Fencing contributions
• Swan Hill Leisure Centre/Showgrounds development
• Stage 2 Activating Swan Hill Riverfront
ADDITIONAL ITEMS DISCUSSED
• Nil
ATTENDANCE
Councillors
• Cr Bill Moar
• Cr Stuart King
• Cr Jade Benham
• Cr Nicole McKay
• Cr Ann Young
• Cr Chris Jeffery
• Cr Les McPhee
Apologies
• Nil
OFFICERS
• John McLinden, Chief Executive Officer
• Joel Lieschke, Director Corporate Services
• Bruce Myers, Director Community & Cultural Services
• Heather Green, Director Development and Planning
• Svetla Petkova, Director Infrastructure
• Tony Heffer, Customer Service & Revenue Co-ordinator
• Warren Snyder, Finance Manager
• Nick Mudge, Environment and Sustainability Officer
• Stefan Louw, Development Manager
• Nazrul Islam, Engineering and Capital Projects Manager
• Gaye Cutajar, Technical Officer – Engineering
• Adam Saddler, Economic and Community Development Manager
• Dione Heppell, Construction Project Manager Regional Livestock Exchange
Redevelopment
• Nathan Keighran, Liveability and Project Development Coordinator
Other
• Cr Jason Modica and Geoff Turner (Murray River Group of Councils)
CONFLICT OF INTEREST
• Nil
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SECTION D – NOTICES OF MOTION
Nil
SECTION E – FORESHADOWED ITEMS
Nil
SECTION F – URGENT ITEMS NOT INCLUDED IN AGENDA
Nil

SECTION G – TO CONSIDER & ORDER ON COUNCILLOR REPORTS
Cr Nicole McKay
Commended the Economic Development Unit (in particular Cara Brown) for
nominating Swan Hill for a Tourism Award that we are now a finalist
Acre-21
Cr Les McPhee
Ultima Progress Association
Opening of Swan Hill Bowls Club May Carnival
Cr Stuart King
Swan Hill Inc. Board Meeting
Cr Jade Benham
ANZAC day dawn Service
Regional Arts Victoria
School Council and R.E.S.P
Official opening of Robinvale Community and Learning Hub
MVAC Lunch quick speaking engagement at Mothers’ Day Lunch
Robinvale Levee Bank meet and greet
Boundary Bend Olives site visit
Cr Chris Jeffery
Swan Hill Leisure Centre Meeting
Cr Ann Young
Woorinen Progress Association Meeting
ANZAC Day Woorinen
Councillor Assemblies
Boundary Bend Olives site visit
Inner Wheel morning tea
IDAHOBIT morning tea
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Salvation Army
Cr Bill Moar
Woorinen Progress Association Meeting
Rural North West Municipalities
ANZAC Day Dawn Service and march
Media and Communication Training
Swan Hill Bowls Club
Agri-business Committee
MDBA Webinar (Menindee Lakes System)
John Neale – Robinvale Sentinel
Official Opening of the Robinvale Community Hub
Solar for farmers
Robinvale Levee Construction
Boundary Bend Olives site visit
Citizenship Ceremony for Swan Hill and Robinvale

SECTION H – IN CAMERA ITEMS
Nil

There being no further business the Mayor, Councillor Bill Moar closed the meeting
at 3.32pm.
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