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SECTION A – PROCEDURAL MATTERS
•
Welcome
Mayor, Councillor Bill Moar assumed the chair and declared the meeting open at
2pm.
•
Acknowledgement of Country
Mayor, Councillor Bill Moar read the Acknowledgement of Country.
•
Prayer
Cr Les McPhee read the prayer.
•
Apologies/Leaves of Absence
Cr Nicole McKay
131/21 Motion
MOVED Cr McPhee
That the apologies be accepted.
SECONDED Cr King
The Motion was put and CARRIED
•
Directors/Officers Present
John McLinden, Chief Executive Officer
Heather Green, Director Development and Planning
Bruce Myers, Director Community and Cultural Services
Svetla Petkova, Director Infrastructure
Joel Lieschke, Director Corporate Services
Trish Ficarra, Public Health and Regulatory Services Coordinator
Warren Snyder, Finance Manager
Julie Wiggins, Procurement and Properties Coordinator
Sharon Lindsay, Executive Assistant
Terri McCormick, Executive Support Officer
•

Confirmation of Minutes
1)
Scheduled Meeting of Council held on 17 August 2021

132/21 Motion
MOVED Cr King
That the minutes of the Scheduled Meeting of Council held on 17 August 2021
be confirmed.
SECONDED Cr Benham
The Motion was put and CARRIED
•

Disclosures of Conflict of Interest

Nil
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JOINT LETTERS AND READING OF PETITIONS
PE.21.2

JOINT LETTER

Attachments:

1

Joint Letter

Declarations of Interest:
John McLinden - as the responsible officer, I declare that I have no disclosable
interests in this matter.

A number of business owners in the Swan Hill municipality have requested that
Swan Hill Rural City Council waive the fee for Footpath Trading due to the ongoing
impacts of COVID-19.
The Chief Executive Officer, John McLinden stated that any petition that has less
than 20 signatures is to be treated as a joint letter in accordance to Council’s
Governance rules. The difference being the matter is dealt with by officers, not a
resolution of Council.
The joint letter has 19 signatures, just one short of the 20 signatures required to
make a petition.
This is a matter that officers have previously considered and we have previously
advised Council of our decision in what we are doing with our dining pods, free
parking and a number of waivers that we did last year in response to the pandemic
and some we have reintroduced this year.
There are 76 applications for street trading permits that are currently dealt with that
are 1 year permits and a further 19 that are 3 year permits. We have about 100
applications per year all of which have paid their fees except for 5 which we are
following up. Whether someone has paid their fee or not is hardly the question here
as the pandemic has really hurt retail and I don’t think anyone would raise that
statement. Officers have consider how best to provide relief for footpath traders – the
cost ranging from $72 up to $175 per annum depending on the nature of the footpath
trading. We are proposing to waive these fees and we are going to do this by
extending the expiry period for those that have already paid (which is almost
everyone) for a period of 12 months. Council will be advising those people of that
and Council will also write back to the petitioner advising them.
1. Waive the footpath trading fee for a period of 12 months for those that have
already paid and write to the applicants advising them of the 12 month
extension.
2. Write a letter to the petitioner advising them of the outcome.

-4-

Attachment 1

Joint Letter

-5-

Attachment 1

Joint Letter

-6-

Swan Hill Rural City Council
Minutes for Scheduled Meeting Of Council
SECTION A – PROCEDURAL MATTERS

Page 7
21 September 2021

133/21 Motion
MOVED Cr McPhee
That standing orders be suspended at 2.04pm.
SECONDED Cr King
The Motion was put and CARRIED
•

Public Question Time

QUESTION 1: Alison Black
Ritchies IGA Supermarket car park Robinvale
At the meeting of 20th July 2021, the CEO, Mr McLinden advised the following:
Council has received the proposal from Ritchies for investigation and
implementation using solar panels as shade sails.
From this request Council has provided Ritchies with a number of options for
their reference.
The matter is currently under active consideration and there has been a regular
correspondence backwards and forwards between Council and Ritchies and
their designers.
Once an agreement is reached with Ritchies IGA the proposal will be brought
to Council for consideration.
Once Council has considered the matter we will certainly be providing
information, in concert with Ritchies, back into the community.
What we are hoping to achieve here is an option that not only provides shade
for those parked in the car park but also something that provides electricity
that we expect will be utilised by the supermarket.
Can Council provide an update on this matter?
The Chief Executive Officer, John McLinden replied: In August Council received a
response from Ritchies IGA stating that the project is not viable for the supermarket
and the solar panels will be installed on the roof of the supermarket. They are
sourcing quotes for ordinary shades and will provide Council with the potion of the
quote covering Councils carparking area.
QUESTION 2: Alison Black
Shade Sails for Robinvale Swimming Pool
The shade sails over the toddler's pool have been removed and are to be
replaced. Shade sails are missing from the main shade area located on the hill.
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Can Council confirm if the shade sails will be replaced and in place in time for
the opening of the pool in about six weeks’ time?
The Chief Executive Officer, John McLinden replied: A purchase order has been
placed with a Mildura based firm for supply and installation of the shade sales over
the toddlers pool. They have been informed of the pool opening date and have
advised that they will do everything possible to meet this deadline.
I am unable to answer Ms Black’s question regarding shade on the hill because of
the unavailability of staff. I will follow up with Ms Black as soon as I have an answer.
QUESTION 3: Alison Black
The Councillor Assembly of 25th May 2021 considered 'dining pods'. Can
Council advise the outcome of the discussion and advise if and how the dining
pods may be provided to, or purchased by, not for profit community groups?
The Chief Executive Officer, John McLinden replied: Due to the number of lockdowns
regional Victoria has had from June to September, a decision was made to leave the
Dining Pods in place to help provide a safe, socially distanced environment for
patrons. More recently due to increased enquiry from local businesses Council has
re-opened applications for Dining Pods for hospitality businesses in the municipality.
Dining Pods will aid in managing the immediate challenges associated with the
phased opening of business activity in response to COVID-19 by increasing already
existing outdoor dining areas.
No decision has been made about the future of the pods although the use of them for
events and in public spaces has been considered.
QUESTION 4: Jacquie Kelly
Considering that Save Swan Hill Serenity Action Group’s cornerstone points
are:
1. Preventing Circuit Training by visiting aircraft only would mean a curfew is
unnecessary.
2. Banning Circuit Training by VISITING aircraft will not effect LOCAL small
scale pilot training operators like Mr Christie & Mid Murray Flying Club.
3. A ban on visiting planes doing Circuit training will NOT impact other visiting
recreational, tourist or business aircraft coming to Swan Hill - it will be
business as usual.
4. There is no economic benefit to Swan Hill from visiting aircraft doing circuit
training as they do not stop or shop, just do circuits, stop & go’s and return
to home base (Mildura).
Why did City officers not present a ban as an option?
The Chief Executive Officer, John McLinden replied: Council officers presented a
range of options for Councils consideration. Eight in all dealing with aerodrome
access and user fees.
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I refer to option 6 “Council introduce a curfew with different hours than suggested in
this report”. That option provided Council with an infinite range of possibilities.
Councillors make their own decision based on what they think is best for the
community. No Councillor is bound to accept the advice of officers.
Council has made the decision to introduce a curfew for all aircraft doing circuit
training at Swan Hill and Robinvale between the hours of 10pm and 7am.
This decision is being implemented.

134/21 Motion
MOVED Cr Jeffery
That Standing Orders be resumed at 2.09pm.
SECONDED Cr Benham
The Motion was put and CARRIED
•

Open Forum

Physical attendance for the public was not possible at this meeting due to COVID-19
restrictions.
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SECTION B – REPORTS
B.21.76

CHILD SAFE STANDARDS POLICY

Responsible Officer:
File Number:
Attachments:

Director Community & Cultural Services
S23-01-01
1
Child Safe Standards Policy

Declarations of Interest:
Bruce Myers - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
This report provides Council with the revised Child Safe Standards Policy following a
review, and presents the Policy for adoption.
Discussion
Council's Child Safe Policy was adopted in August 2016, as a crucial first step
towards organisational compliance with the Victorian Child Safe Standards.
The Policy has been reviewed by the Child Safe Standards working group, and has
been assessed against the latest updates to the implementation of the Child Safe
Standards. Essentially, the policy has been shortened and information from Section
5: What is Child Abuse is now contained in a separate procedure.
New Child Safe Standards will come into effect on July 2022 after an amendment to
the Child Wellbeing and Safety Act 2005 (Vic) was passed by the Victorian
Parliament in June 2021.
The amendments will replace the 7 Child Safe Standards enforced by the Victorian
Commission for Children and Young People with 11 Standards. The existing 7 Child
Safe Standards only came into efffect on 1 November 2018, demonstrating the
constantly changing expectations regarding child safety.
The 11 Child Safe Standards commencing in 2021 (New Standards) are more
specific, prescriptive and include additional obligations which align with
recommendations from the Royal Commission into Institutional Responses to Child
Sexual Abuse.
Prescribed organisations will need to make changes to policies, key documents and
internal procedures and practises to comply with the new Standards. Compliance
with the New Standards will be mandatory from 1 July 2022.
To prepare for the New Standards, officers will review what is new and what is
changing and start planning the transition. In future procedures will be developed
that align with at least one of the New Standards.
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Consultation
All consultation on this topic was internal, from the working group, to manager
surveys of levels of compliance and a review by the Consultative Committee,
Executive Leadership team and Councillors.
Financial Implications
Not applicable to this report.
Social Implications
The Child Safe Standards were introduced by the Victorian Government in response
to the Royal Commission into child abuse. The intent of this Policy is part of the local
response to the Standards and greater protection for children.
Economic Implications
Not applicable to this report.
Environmental Implications
Not applicable to this report.
Risk Management Implications
Council was required to have an adopted Policy relating to the Child Safe Standards
in place from 2016. As a Category 1 organisation, the adoption of a Policy was
necessary to begin formal compliance with the new legislation.
Council Plan Strategy Addressed

Community enrichment - Provide services and support initiatives that create a
Healthy and Safe Community.
Options
1. Make changes to the reviewed Policy and adopt the Policy.
2. Adopt the Policy as presented.
Recommendations
That Council adopt the Child Safe Standards Policy as presented.
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135/21 Motion
MOVED Cr McPhee
That Council adopt the Child Safe Standards Policy as presented.
SECONDED Cr Jeffery
The Motion was put and CARRIED
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MOBILE FOOD TRADING

Responsible Officer:
File Number:
Attachments:

Director Development and Planning
S24-02-02
1
Mobile Food Traders Code of Practice
2
Community Consultation Results Report

Declarations of Interest:
Heather Green - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
The Mobile Food Trading Code of Practice aims to create a balance between fixed
businesses and the mobile food traders by setting limits on available trade hours and
locations.
Discussion
There has been an increase in the amount of queries and applications for Mobile
Food Traders to operate on Council land over the past 18 months.
Following a 12-month trial, a draft Code of Practice and proposed fee schedule was
developed for community consultation. Consultation opened on Friday, 25 June 2021
and closed on Monday, 26 July 2021. The consultation included an online survey
specifically targeted towards food traders (fixed and mobile) and a second survey
was targeted towards consumers.
Food Traders Survey: 10 questions aimed at local businesses. 66 people completed
the survey.
• 76% of respondents predominately sell take away food, 16% are dine-in and
8% sell both.
• 66% of the respondents supported mobile food traders to sell from public
land, 18% support with conditions and 15% do not support selling from public
land.
• 64% of respondents agreed with the proposed fees, 12% said they were too
high and 8% said they should be higher.
Community Response Survey: 9 questions aimed at community members. 102
people completed the community survey.
•
•

98% of respondents are in favour of allowing mobile food traders to sell from
public land.
When asked where mobile food traders should not be permitted to operate,
48% of respondents do not want Council to allow mobile food traders to trade
in the CBD or main street, 40% do not them to operate near open food
businesses and 12% want no restrictions.
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For further detail, please see the attached report for the full survey results.
•
•

No change to the fee structure has occurred in response to the consultation
process.
The Code of Practice has been updated to include the requirement for traders
proposing to locate in the special rate area to be temporary members of Swan
Hill Incorporated.

The Code of Practice and proposed fees have taken into consideration the following:
• Fairness to other fixed businesses with higher associated costs
• Feedback from businesses and the community through the consultation
process
• Activating public spaces
• Fees charged by surrounding councils
• Food availability for tourists and the community.
The Mobile Food Trading Code of Practice (updated version attached) aims to create
a balance between fixed businesses and the mobile food vendors by setting limits on
available trade hours and locations. It is anticipated that by providing options for
mobile food traders in our parks and public spaces that we can activate those
spaces as well as provide options for food availability during these busy periods.
Proposed mobile vendor fees for 2021/2022 are as follows:
• $1000 for an annual permit
• $600 for a six-month permit
• $200 for a weekend permit (peak holiday periods and long weekends)
• $100 for a weekend permit (off-peak periods)
• $250 per year for a limited permit (less than 10 hours per week on Council
land). e.g. a coffee van that predominantly operates on private land.
Permits are to be set for the calendar year in line with the Food Act registration
processes. The Public Health and Regulatory Services Department will manage
permit applications, renewals and compliance under the Local Law and Food Act.
Mobile traders will also have the same Food Act requirements as fixed businesses;
this includes a mandatory inspection and inspections during events in which the
trader attends annually. Investigations of breaches of permit conditions will be
investigated during business hours, or after hours as required. Infringements and
prosecutions may apply.
Consultation
Online consultation was conducted through The Hive (Swan Hill Talks). Consultation
opened on Friday 25 June 2021 and closed Monday 26 July 2021. The consultation
included a survey specifically targeted towards food traders (fixed and mobile) and a
second survey targeted towards consumers.
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The surveys were sent to Swan Hill Inc. and REBA members and promoted on the
Swan Hill Inc. and Council’s Facebook pages. Council’s Public Health Team also
sent the surveys out to all registered food businesses with an email address on file
(approx. 200 businesses) to give all fixed food vendors an opportunity to provide
feedback.
The community consultation was promoted on Council’s website, social media, local
newspapers and on the radio throughout the month of July.
Financial Implications
The issuing of permits and enforcement will come at a cost to Council – no additional
resources will be required and permit fees will cover some costs.
Social Implications
Activating our social spaces including riversides, lakes and parklands.
Economic Implications
Improved services to visitors to the municipality particularly at times when some fixed
businesses close – Christmas break. The Code of Practice should limit the impact
on fixed food premises.
Environmental Implications
Not applicable.
Risk Management Implications
Not applicable.
Council Plan Strategy Addressed

Economic growth - Encourage and attract new business to our region.
Options
Council can choose to adopt or amend the recommendation.
Recommendations
That Council
1. Approve the Mobile Food Traders Code of Practice and proposed fees to
encourage the use of the public spaces for outdoor mobile food trading.
2. The Council fees and charges schedule to be amended to include the
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proposed fees and charges in relation to mobile food traders.

136/21 Motion
MOVED Cr Benham
That Council
1. Approve the Mobile Food Traders Code of Practice and proposed fees to
encourage the use of the public spaces for outdoor mobile food trading.
2. The Council fees and charges schedule to be amended to include the
proposed fees and charges in relation to mobile food traders.
SECONDED Cr Jeffery
The Motion was put and CARRIED
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SUBDIVISION OF LAND IN THE LOW DENSITY RESIDENTIAL ZONE
LOCATED AT 5 RIVER OAKS DRIVE, SWAN HILL

Responsible Officer:
File Number:
Attachments:

Director Development and Planning
2021-011
1
Attachment 1a – Subject site and surrounds
2
Attachment 1b – Subject Site
3
Attachment 1c – Proposed subdivision

Declarations of Interest:
Heather Green - as the responsible officer, I declare that I have no disclosable interests in this
matter.
Summary
This report seeks Council’s resolution to issue a Notice of Decision to approve the above
planning application. The application proposes to subdivide the land into two lots within the
Low Density Residential Zone, located at 5 River Oaks Drive, Swan Hill.
The application has been referred to Council as it received objections.
Discussion
Location and existing conditions
The subject land, is located at No. 5 River Oaks Drive, Swan Hill, and approximately 2
kilometres south of the Swan Hill CBD. The subject land and the surrounding area is
predominantly low density residential, with land zoned Farming immediately to the east, and
the Little Murray River and the river reserve zoned Public Conservation and Resource Zone
further east (see attachment 1a).
The subject land has an area of approximately 4,322sqm and contains an existing dwelling
toward the south and an associated outbuilding toward the north-east (see attachment 1b).
The land fronts River Oaks Drive to the west with a road frontage of approximately 53 metres.
The lot currently contains several planted trees and shrubs and has maintained lawns.
The land is encumbered by two easements with one along the western boundary pertaining to
sewerage provision and the other along the eastern boundary pertaining to power supply and
flood protection purposes (levee bank).
Registered on the title of the subject site are two agreements under Section 173 of the
Planning and Environment Act, 1987. Agreement W850337 is the result of Condition 15 on
Planning Permit 1999-206 that approved the original 37 lots subdivision of the area. The
agreement provides covenants that relate to the levee bank and building setbacks from the
river reserve for lots to the south of the subject site. The agreement also includes a covenant
relating to complying with, carrying out and observing the conditions of permit. Agreement
AQ860576 is between the landowners of the 37 lots created by the above permit, and Lower
Murray Water for the provision of stock and domestic community water supply.
Proposal
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The planning application seeks to subdivide the land into two, approximately equal size lots
(see attachment 1c). Proposed lot 1 is to be rectangular in shape with a size of approximately
2,085sqm containing the existing access in the north-western corner with the existing shed to
be removed. Proposed lot 2 is to be rectangular in shape with a size of approximately
2,237sqm and contains the existing dwelling. A new access has been proposed in the southwestern corner with a culvert running underneath the crossover to enable free passage of
overland flow from the table drain. Each of the proposed lots can connect to services and
conditions of permit will require on-site retention of stormwater.
Assessment
After preliminary assessment of the proposal, further information was requested seeking a
drainage design and the removal or relocation of the existing shed to allow an orderly
boundary alignment.
The applicant provided the requested information with the existing shed identified for removal.
The drainage plan was referred to Council’s Engineering team who were generally satisfied
with the design, however required a different design solution for lot 1 as a condition on any
permit issued.
Policy direction
Planning Policy Framework – Swan Hill Planning Scheme
Clause 11.01-01S – Settlement - The objective of the policy is to ensure that settlements are
developed in a sustainable manner with convenient access to services and employment. The
proposed subdivision is located in a convenient location with reticulated services and
infrastructure provisions available.
Clause 11.02-1S – Supply of urban land - This policy aims to ensure a sufficient supply of land
to meet demand with consideration for redevelopment and intensification of established
residential areas. The proposed subdivision meets the strategies by adding an additional lot to
the municipal land supply in a location and of a size that is in demand. Preliminary strategic
work undertaken, indicates that availability of Low Density Residential zoned is low in supply.
The proposed subdivision creates an additional lot in a developed area connected to services.
Local Planning Policy Framework
Clause 21.04-2 – Orderly growth of towns and settlements - The policy promotes growth within
defined settlement boundaries and promotes infill development. The proposed subdivision
meets this policy objective as the lot is within the established settlement area and is in
proximity to services, employment and community facilities.
Low Density Residential Zone provisions – Clause 32.03 of the Swan Hill Planning Scheme
The purpose of the zone is to allow for low density development while ensuring that reticulated
services can be provided or that each lot can efficiently treat and retain wastewater.
The subject lot is a result of a 37 lot subdivision approved in 1999. The land at that time was
zoned Low Density Residential with the minimum lot size being 4000sqm. All lots approved by
this subdivision were to be connected to reticulated services, including town sewerage.
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The State wide changes introduced by the Minister for Planning in 2013, amended the Low
Density Residential Zone provisions to enable a reduced minimum lot size of 2000sqm where
land is connected to reticulated sewerage. Since this time Council has not pursued an
amendment to its Planning Scheme to insert a schedule to increase this lot size in any
locations in the municipality.
Accordingly, the proposed subdivision meets the current minimum lot size specified for LDRZ
land and the purpose of the zone outlined within the Swan Hill Planning Scheme.
Drainage Issues
It is evident that stormwater drainage has been an issue in this area. The existing drainage
issues are likely the result of the original subdivision and the reduced ability over time for onsite retention of stormwater of the lots created by the original subdivision in 1999.
In assessing the proposed subdivision, it is necessary to determine if the subdivision is likely to
exacerbate the existing drainage issue of the area. It has been determined that both the
proposed lots have the capacity to retain stormwater on-site through the provision and
implementation of a stormwater management plan and drainage design.
A number of measures are proposed to be implemented through permit conditions to ensure
onsite retention of stormwater. This include: bunds to be constructed at 300mm above the
natural ground level around the boundaries of both lots created; installing rain water tanks at
the capacity of 22,500 on both lots to catch and store rain water from all existing and proposed
roofed areas; and a culvert under the crossover of proposed lot 2 to ensure that water can flow
freely through the spoon drain.
Condition No 1 of the recommended permit requires the submitted drainage plan to be
amended to incorporate these measures prior to the certification of the subdivision. The
revised drainage plan will be endorsed and form part of the permit. These conditions will be
incorporated as part of an agreement under section 173 of the Planning and Environment Act,
1987 and recorded on the title of both lots created by this permit to ensure ongoing compliance
(see attachment 3).
Location and existing conditions
The subject land, is located at No. 5 River Oaks Drive, Swan Hill, and approximately 2
kilometres south of the Swan Hill CBD. The subject land and the surrounding area is
predominantly low density residential, with land zoned Farming immediately to the east, and
the Little Murray River and the river reserve zoned Public Conservation and Resource Zone
further east (see attachment 1a).
The subject land has an area of approximately 4,322sqm and contains an existing dwelling
toward the south and an associated outbuilding toward the north-east (see attachment 1b).
The land fronts River Oaks Drive to the west with a road frontage of approximately 53 metres.
The lot currently contains several planted trees and shrubs and has maintained lawns.
The land is encumbered by two easements with one along the western boundary pertaining to
sewerage provision and the other along the eastern boundary pertaining to power supply and
flood protection purposes (levee bank).
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Registered on the title of the subject site are two agreements under Section 173 of the
Planning and Environment Act, 1987. Agreement W850337 is the result of Condition 15 on
Planning Permit 1999-206 that approved the original 37 lots subdivision of the area. The
agreement provides covenants that relate to the levee bank and building setbacks from the
river reserve for lots to the south of the subject site. The agreement also includes a covenant
relating to complying with, carrying out and observing the conditions of permit. Agreement
AQ860576 is between the landowners of the 37 lots created by the above permit, and Lower
Murray Water for the provision of stock and domestic community water supply.
Proposal
The planning application seeks to subdivide the land into two, approximately equal size lots
(see attachment 1c). Proposed lot 1 is to be rectangular in shape with a size of approximately
2,085sqm containing the existing access in the north-western corner with the existing shed to
be removed. Proposed lot 2 is to be rectangular in shape with a size of approximately
2,237sqm and contains the existing dwelling. A new access has been proposed in the southwestern corner with a culvert running underneath the crossover to enable free passage of
overland flow from the table drain. Each of the proposed lots can connect to services and
conditions of permit will require on-site retention of stormwater.
Assessment
After preliminary assessment of the proposal, further information was requested seeking a
drainage design and the removal or relocation of the existing shed to allow an orderly
boundary alignment.
The applicant provided the requested information with the existing shed identified for removal.
The drainage plan was referred to Council’s Engineering team who were generally satisfied
with the design, however required a different design solution for lot 1 as a condition on any
permit issued.
Policy direction
Planning Policy Framework – Swan Hill Planning Scheme
Clause 11.01-01S – Settlement - The objective of the policy is to ensure that settlements are
developed in a sustainable manner with convenient access to services and employment. The
proposed subdivision is located in a convenient location with reticulated services and
infrastructure provisions available.
Clause 11.02-1S – Supply of urban land - This policy aims to ensure a sufficient supply of land
to meet demand with consideration for redevelopment and intensification of established
residential areas. The proposed subdivision meets the strategies by adding an additional lot to
the municipal land supply in a location and of a size that is in demand. Preliminary strategic
work undertaken, indicates that availability of Low Density Residential zoned is low in supply.
The proposed subdivision creates an additional lot in a developed area connected to services.
Local Planning Policy Framework
Clause 21.04-2 – Orderly growth of towns and settlements - The policy promotes growth within
defined settlement boundaries and promotes infill development. The proposed subdivision
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meets this policy objective as the lot is within the established settlement area and is in
proximity to services, employment and community facilities.
Low Density Residential Zone provisions – Clause 32.03 of the Swan Hill Planning Scheme
The purpose of the zone is to allow for low density development while ensuring that reticulated
services can be provided or that each lot can efficiently treat and retain wastewater.
The subject lot is a result of a 37 lot subdivision approved in 1999. The land at that time was
zoned Low Density Residential with the minimum lot size being 4000sqm. All lots approved by
this subdivision were to be connected to reticulated services, including town sewerage.
The State wide changes introduced by the Minister for Planning in 2013, amended the Low
Density Residential Zone provisions to enable a reduced minimum lot size of 2000sqm where
land is connected to reticulated sewerage. Since this time Council has not pursued an
amendment to its Planning Scheme to insert a schedule to increase this lot size in any
locations in the municipality.
Accordingly, the proposed subdivision meets the current minimum lot size specified for LDRZ
land and the purpose of the zone outlined within the Swan Hill Planning Scheme.
Drainage Issues
It is evident that stormwater drainage has been an issue in this area. The existing drainage
issues are likely the result of the original subdivision and the reduced ability over time for onsite retention of stormwater of the lots created by the original subdivision in 1999.
In assessing the proposed subdivision, it is necessary to determine if the subdivision is likely to
exacerbate the existing drainage issue of the area. It has been determined that both the
proposed lots have the capacity to retain stormwater on-site through the provision and
implementation of a stormwater management plan and drainage design.
A number of measures are proposed to be implemented through permit conditions to ensure
onsite retention of stormwater. This include: bunds to be constructed at 300mm above the
natural ground level around the boundaries of both lots created; installing rain water tanks at
the capacity of 22,500 litres on both lots to catch and store rain water from all existing and
proposed roofed areas; and a culvert under the crossover of proposed lot 2 to ensure that
water can flow freely through the spoon drain.
Condition No 1 of the recommended permit requires the submitted drainage plan to be
amended to incorporate these measures prior to the certification of the subdivision. The
revised drainage plan will be endorsed and form part of the permit. These conditions will be
incorporated as part of an agreement under section 173 of the Planning and Environment Act,
1987 and recorded on the title of both lots created by this permit to ensure ongoing compliance
(see attachment 2).

Consultation
Public notification
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The application was notified by sending letters to immediate adjoining owners of the property
and a sign placed on the site. Twenty-One (21) objections were received by landowners within
the original 37 lot subdivision. Council heard directly from some of the objectors and the
applicant at an assembly in August. The reasons for objection are predominantly based on
amenity grounds and the capacity of the existing infrastructure to accommodate additional lots.
The table below sets out the key issues raised by the objectors and Council Officers response.
Issue raised in objections

Officer’s response

Action

Drainage
Flooding
occurs
after
rainfall events. Additional
subdivisions will add to the
issue.

The drainage issue has
been ongoing in this area
for some time, and the
proposed subdivision will
not increase the drainage
issue.
The
subdivision
provides an opportunity for
Council to ensure onsite
retention of stormwater at
least with these two lots
proposed.

Conditions 6, 7, 8 and 9 will
be placed on any permit
issued to ensure that the
appropriate drainage works
is completed prior to the
issuing of Statement of
Compliance
of
the
subdivision. Furthermore,
Condition
4
is
the
requirement
for
a
Section173 Agreement on
the titles of both lots
created will ensure ongoing
maintenance
of
the
measures put in place by
these conditions.

Sewerage
Sewerage system designed
for 37 lots. The subdivision
would exceed the capacity

The
application
was
referred to LMW as the
responsible
wastewater
authority. No capacity issue
was identified.
The
application
was
referred to PowerCor as the
responsible
wastewater
authority. No capacity issue
was identified

Condition 14 and 24 require
the owner of the land to
connect to sewerage to
LMW’s satisfaction.

There
is
no
referral
provision
for
telecommunications in the
planning scheme. Council is
not aware of any capacity
issues.
The subdivision will not
require any upgrades of the
existing local road network.
The area is low density
residential and that the
standard of roads are
different to an urban area.

Standard conditions 17 and
18 require the land to be
connected to appropriate
telecommunications
services.

Electricity
Lots
within
the
area
experience ‘brown outs’.
The subdivision would add
to the issue and exceed the
capacity
Telecommunications
Internet speed and capacity
would be affected by the
subdivision.

Road
The
subdivision
would
create a precedence and
require an upgrade of the
current local road system,
including sidewalk due to
increased traffic
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Amenity
The subdivision meets the minimum lot size stipulated by
The
subdivision
will the Low Density Residential Zone within the Swan Hill
negatively affect the area Planning Scheme.
due to increased density,
especially character and
biodiversity.
Internal referrals
The application was internally referred to the following departments for comment:
1. Engineering Department – No objection subject to conditions.
2. Environmental Health Department – No objection subject to conditions.
External referrals
The application was externally referred to the following authorities for comment:
1.
2.
3.
4.

Goulburn-Murray Water – No objection subject to conditions.
Lower Murray Water – No objection subject to conditions.
PowerCor – No Objection subject to conditions.
TasGas – No Objection, no conditions.

Financial Implications
The proposed subdivision will have no financial implications to Council.
Social Implications
A possible social impact is the supply of an additional residential lot, which incrementally can
lead to a more affordable housing market in Swan Hill.
Economic Implications
House and land availability is a longstanding issue in Swan Hill. Incremental infill development,
like the proposed subdivision, has the potential to help alleviate this issue while indirectly
creating more jobs through the building industry and additional population.
Environmental Implications
A possible environmental impact is off-site effects of the surrounding agricultural activities such
as dust, noise from scare guns and the use of machinery at night on the residential use of the
proposed lot.
Risk Management Implications
There are no known risks associated with the proposed subdivision.
Conclusion
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A recommendation for approval of the proposed subdivision, subject to conditions, is based on
an assessment against the requirements of the Swan Hill Planning Scheme.
1. Proposal is consistent with the State and Local Planning Policies, in particular:
• Clause 11.01-01S – Settlement
• Clause 11.02-1S – Supply of urban land
• Clause 21.04-2 – Orderly growth of towns and settlements
2. Proposal is consistent with the Provisions of the Low Density Residential Zone outlined
within the Swan Hill Planning Scheme.

Council Plan Strategy Addressed

Economic growth - Provide land use planning that is responsive and which proactively
encourages appropriate development.
Options
1. That Council issue a Notice of Decision to grant a permit for the proposed two lot
subdivision of land in Low Density Residential Zone at No. 5 River Oaks Drive, Swan Hill
subject to conditions.
2. That Council issue a Refusal to Grant a Permit for the subdivision of land in the Low
Density Residential Zone at No. 5 River Oaks Drive, Swan Hill based on reasons specified
by Council’s decision.

Recommendation
That Council issue a Notice of Decision to grant a permit for a two lot subdivision of No.
5 River Oaks Drive, Swan Hill subject to the following conditions.
1. Prior to the certification of the subdivision approved by this permit, a revised plan of the
proposed subdivision incorporating an amended drainage plan as per Condition 7 of this
permit to the satisfaction of the Responsible Authority must be submitted to and approved
by the Responsible Authority. When approved, the subdivision plan and the Drainage Plan
will be endorsed and will then form part of this permit. The subdivision plan incorporating
the Drainage Plan must be generally in accordance with the plans submitted with the
application, but modified as per Condition 7 of this permit.
2. The subdivision approved by this permit and as shown on the endorsed plans to
accompany the permit shall not be amended for any reason without the prior written
consent of the Responsible Authority.
3. Prior to the certification of the subdivision approved by this permit, the shed located over
the boundary of the proposed lots must be removed to the satisfaction of the Responsible
Authority.
4. Prior to the certification of the subdivision approved by this permit, the owner of the lots
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must enter into an agreement with the Responsible Authority in accordance with Section
173 of the Planning and Environment Act 1987. The agreement must provide for:
a. The boundary bunding for both lots 1 and 2 created by the subdivision approved by
planning permit 2021-011 and as shown on the approved Drainage Plan (attached to
this agreement) which forms part of the permit must be constructed and maintained at
all times to the satisfaction of the Responsible Authority;
b. The rain water tanks with a capacity of 22,500 litres for each lot 1 and 2 created by
Planning Permit 2021-011 and as shown on the approved Drainage Plan (attached to
this agreement) which forms part of the permit, must be installed and maintained at all
times, including emptying after each storm event, for the intended purpose, to the
satisfaction of the Responsible Authority;
c. The owners of Lots 1 and 2 created by the subdivision approved by planning permit
2021-011, agree to perform the ongoing maintenance of stormwater retention measures
required to retain stormwater on site in accordance with the approved Drainage plan
(attached to this agreement) endorsed under planning permit 2021-011, to the
satisfaction of the Responsible Authority.
d. The owners of Lots 1 and 2 created by the subdivision approved by planning permit
2021-011, must pay the full apportioned cost for the provision of stormwater services to
the lots, in the event that reticulated stormwater becomes available to the land to the
satisfaction of the Responsible Authority.
e. Any future dwelling or replacement dwelling on Lots 1 and 2 created by the subdivision
approved by planning permit 2021-011, must be constructed at least 300 millimetres
above the 1% flood level.
f. The owners of Lots 1 and 2 created by the subdivision approved by planning permit
2021-011, acknowledges that the land may be prone to flooding.
Prior to a Statement of Compliance being issued:
g. Application must be made to the Registrar of Titles to register the Section 173
Agreement on the title to the land under Section 181 of the same Act.
h. The owner must pay all costs (including Council's costs) associated with the
preparation, execution, registration and (if later sought) cancellation of the Section 173
Agreement.
5. Any existing Covenants under Section 173 of the Planning and Environment Act, 1987
must be transferred to the proposed lots, being Lot 1 and Lot 2 created by the subdivision
approved by this permit.
Engineering Conditions
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6. Prior to the certification of the plan of subdivision approved by this permit, the flow paths of
a 1% AEP storm need to be determined and the development designed such that no
private property is inundated by this storm. These flow paths must be indicated on the
plans and submitted to the Responsible Authority for approval.
7. Prior to the certification of the plan of subdivision approved by this permit, a drainage plan
with computations prepared by a suitably qualified person to the satisfaction of the
Responsible Authority must be submitted to the Responsible Authority for approval. When
approved, the plan will be endorsed and will then form part of the permit. The plans must
be drawn to scale with dimensions and must be in accordance with Council's Infrastructure
Design Manual. Measures are to include boundary bunding and rainwater tanks with a
capacity of 22,500 litters for both proposed lots 1 and 2 to demonstrate the ability of the
proposed lots to retain stormwater onsite.
8. Prior to the issuing of a Statement of Compliance for the subdivision approved by this
permit, all drainage works required by the approved drainage plan (other than the
installation of the rainwater tank on the vacant lot, being lot 1, created by this subdivision)
must be completed to the satisfaction of the Responsible Authority.
9. Prior to the issuing of a Statement of Compliance for the Subdivision approved by this
permit, the permit holder must ensure that stormwater runoff from each lot approved by the
subdivision can be retained within the boundaries of the lot to the satisfaction of the
Responsible Authority.
10. Prior to the certification of the plan of subdivision approved by this permit, services to the
proposed lots are to be redirected so as not to pass through the property boundaries of
each of the proposed lots approved by this permit to the satisfaction of the Responsible
Authority.
11. Prior to the issuing of a Statement of Compliance for the Subdivision approved by this
permit, a vehicle crossing should be constructed for proposed lot 2 in accordance with
Standard Drawing 260 of the Infrastructure Design Manual (IDM) standards to the
satisfaction of the Responsible Authority, and must:
a. Be constructed at right angles to the road, and any redundant crossing should be
removed and the land and the swale drain must be reinstated to the satisfaction of the
Responsible Authority;
b. Be setback a minimum of one (1) metre from any side-entry pit, power or
telecommunications pole or manhole cover or marker, and a minimum of 2.5 meters
from any street tree all to the satisfaction of the Responsible Authority.
c. Must maintain the bunding crest level as shown in approved drainage plan to the
satisfaction of the Responsible Authority.
12. Prior to the issuing of a Statement of Compliance for the subdivision approved by this
permit, the existing vehicle crossing for proposed lot 1 must be upgraded in accordance
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with the Standard Drawing 260 of the Infrastructure Design Manual (IDM) standards,
maintaining the bunding crest level and to the satisfaction of the Responsible Authority.
13. The Sight distance requirements for the Access Driveway as detailed in AS 2890.1 must be
provided for the above two residential vehicular access points to the lots to the satisfaction
of the Responsible Authority.

Mandatory Subdivision Conditions
14. The owner of the land must enter into agreements with the relevant authorities for the
provision of water supply, drainage, sewerage facilities, electricity and gas services to each
lot shown on the endorsed plan in accordance with the authority’s requirements and
relevant legislation at the time.
15. All existing and proposed easements and sites for existing or required utility services and
roads on the land must be set aside in the plan of subdivision submitted for certification in
favour of the relevant authority for which the easement or site is to be created.
16. The plan of subdivision submitted for certification under the Subdivision Act 1988 must be
referred to the relevant authority in accordance with Section 8 of that Act.
Telecommunications Conditions
17. The owner of the land must enter into an agreement with:
a. a telecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in accordance with
the provider’s requirements and relevant legislation at the time; and

b. a suitably qualified person for the provision of fibre ready telecommunication facilities to
each lot shown on the endorsed plan in accordance with any industry specifications or
any standards set by the Australian Communications and Media Authority, unless the
applicant can demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.
18. Before the issue of a Statement of Compliance for any stage of the subdivision under the
Subdivision Act 1988, the owner of the land must provide written confirmation from:
a. a telecommunications network or service provider that all lots are connected to or are
ready for connection to telecommunications services in accordance with the provider’s
requirements and relevant legislation at the time; and
b. a suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can demonstrate
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that the land is in an area where the National Broadband Network will not be provided
by optical fibre.
Goulburn-Murray Water
19. All construction and ongoing activities must be in accordance with sediment control
principles outlined in ‘Construction Techniques for Sediment Pollution Control’ (EPA, 1991).
20. Each lot must be provided connection to the reticulated sewerage system in accordance
with the requirements of the relevant urban water authority.
21. All stormwater must be directed to Council’s legal point of discharge in accordance with the
requirements of the Responsible Authority.
22. Any Plan of Subdivision lodged for certification must be referred to Goulburn-Murray Rural
Water Corporation pursuant to Section 8(1)(a) of the Subdivision Act.
Lower Murray Water

23. The plan of subdivision submitted for certification under the Subdivision Act 1988 must be
referred to Lower Murray Water pursuant to Section 8 of that Act.
24. The requirements of Lower Murray Water must be met, in regards to the provision of water
supply and sewerage services to the land, including payment of all associated costs prior to
the Corporation agreeing to the issue of a Statement of Compliance.
25. The holder of this permit or authorised agent must meet Lower Murray Water’s
requirements regarding easements in favour of the Lower Murray Urban and Rural Water
Corporation prior to the submission of any plan of subdivision for Certification.
PowerCor

26. This letter shall be supplied to the applicant in its entirety.
27. The plan of subdivision submitted for certification under the Subdivision Act 1988 shall be
referred to the Distributor in accordance with Section 8 of that Act.
28. The applicant shall provide an electricity supply to all lots in the subdivision in accordance
with the Distributor’s requirements and standards.
Notes:
Extension, augmentation or rearrangement of the Distributor’s electrical assets may be
required to make such supplies available, with the cost of such works generally borne by
the applicant.
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29. The applicant shall ensure that existing and proposed buildings and electrical installations
on the subject land are compliant with the Victorian Service and Installation Rules (VSIR).
Notes:
Where electrical works are required to achieve VSIR compliance, a registered electrical
contractor must be engaged to undertake such works.

30. Any buildings must comply with the clearances required by the Electricity Safety
(Installations) Regulations.

31. Any construction work must comply with Energy Safe Victoria’s "No Go Zone" rules.

32. Keep the easement land clear of any buildings or structures whatsoever.

33. The property owner/builder should contact Dial before you Dig, before any excavation
works are undertaken on the property.

34. The applicant shall establish easements on the subdivision, for all existing Distributor
electric lines where easements have not been otherwise provided on the land and for any
new powerlines to service the lots or adjust the positioning existing easements.

Notes:
• Existing easements may need to be amended to meet the Distributor’s requirements
•

Easements required by the Distributor shall be specified on the subdivision and show
the Purpose,

Origin and the In Favour of party as follows:

Easement

Reference

Purpose

Power Line

Section 88 –

- 84 -

Width(Metres) Origin
Land
Benefited / In
Favour Of
Powercor

Swan Hill Rural City Council
Minutes for Scheduled Meeting Of Council
SECTION B - REPORTS

Page 85
21 September 2021

Electricity
Industry
Act
2000

Australia Ltd

Permit Expiry
This permit will expire if one of the following circumstances applies:
a. The plan of subdivision is not certified within two (2) years of the date of this permit.
b. The plan of subdivision is not registered at Land Registry within five (5) years of the
certification of the subdivision.
The Responsible Authority may extend the periods referred to if a request is made in
writing before the permit expires or within six months afterwards.

If a request is made outside of the above time, the responsible authority cannot consider
the request and the holder of this permit cannot apply to Victorian Civil and Administrative
Tribunal (VCAT) for a review of this matter.

Notes
From the Responsible Authority
1. A works within the road reserve permit will be required from Council prior to
commencement of any works within the road reserve area (crossovers).
From Goulburn-Murray Water
2. The subject property is located within an area of Cultural Heritage Sensitivity. Should the
activity associated with proposed development require a Cultural Heritage Management
Plan (CHMP), planning permits, licences and work authorities cannot be issued unless a
CHMP has been approved for the activity.
From Lower Murray Water
2.
The Corporation also has the following comments to make regarding the application:
URBAN WATER SUPPLY
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o

The land is located inside the Corporation’s Urban Water District.

o

The land has an existing 20mm water meter and tapping.

o

A New Customer Contribution charge for water is payable for the additional lot.

o

The proposed new lot will require a new Meter and tapping.

SEWERAGE
o

The land is located inside the Corporation’s Sewerage District.

o

A New Customer Contribution charge for sewer is payable for the additional lot.

o

The proposed new lot will require a new sewer connection point.

GENERAL:
o

The subdivider is required to pay an Urban Subdivision Processing Fee. All other
requirements must be met prior to the Corporation consenting to Certification and
agreeing to the issue of a "Statement of Compliance".

137/21 Motion
MOVED Cr McPhee
That Council issue a Refusal to Grant a Permit for the subdivision of land in the Low
Density Residential Zone at No. 5 River Oaks Drive, Swan Hill based on reasons
specified by Council’s decision.
Grounds of refusal:
The proposed subdivision compromises the existing neighbourhood character by allowing
decreased street frontages and increasing access points.
The proposed subdivision has the potential to increase stormwater discharge resulting in a
strain on the existing drainage infrastructure.
SECONDED Cr Benham
The Motion was put and CARRIED
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IN-PRINCIPLE ADOPTION OF PERFORMANCE AND FINANCIAL
STATEMENTS

Responsible Officer:
File Number:
Attachments:

Director Corporate Services
S15-28-14
1
Performance Statement 2020/21
2
Annual Financial Report 2020/21

Declarations of Interest:
Joel Lieschke - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
The Local Government Act requires that Council adopt its Annual Statements
incorporating the Performance Statement and General Purpose Financial
Statements ‘in-principle’ prior to the Auditor-General issuing an Audit Opinion on the
Statements.
Officers have prepared a draft set of Statements, ready for ‘in-principle adoption’,
and request that Council adopt these Statements ‘in-principle’.
Discussion
The Performance Statement and General Purpose Financial Statements for 2020/21
have been prepared and presented for audit.
Council’s Audit Committee met to review the Draft Statements on 9 September 2021.
The Audit Committee recommended that Council adopt the statements ‘in-principle’.
Accordingly, as required under the Local Government Act these draft statements are
attached and are presented to Council for ‘in-principle’ adoption.
The Auditor-General and Local Government Victoria both accept that adoption is
‘in-principle’ and is therefore not seen as a certification by Council as to the complete
accuracy of the information being adopted.
It is anticipated that the final audit process will be completed shortly after Council
adopts the Statements ‘in-principle’, at which time the Statements will be available
for signing by the two appointed Councillors (Mayor Moar and Cr Benham). The
Statements can then be included in the Annual Report.
A formal advertising process will then take place, with the Annual Report most likely
to be adopted at the Ordinary Council Meeting on 19 October 2021.
Consultation
Both Financial Statements form part of the Annual Report.
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Financial Implications
Not applicable.
Social Implications
Not applicable.
Economic Implications
Not applicable.
Environmental Implications
Not applicable.
Risk Management Implications
Failure to adopt the Statements ‘In-Principle’ will contravene the Local Government
Act.
Council Plan Strategy Addressed

Governance and leadership - Effective and efficient utilisation of resources.
Options
Failure to adopt the statements ‘in-principle’ will delay the audit of the Statements
and may put Council outside the deadline for lodgment of the Annual Report with the
Local Government Minister, which is 30 September 2021.
Recommendation
That Council adopt ‘in-principle’ the Draft Performance Statement and General
Purpose Financial Statements for the 2020/21 financial year as presented.

138/21 Motion
MOVED Cr Jeffery
That Council adopt ‘in-principle’ the Draft Performance Statement and General
Purpose Financial Statements for the 2020/21 financial year as presented.
SECONDED Cr Young
The Motion was put and CARRIED
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AUDIT COMMITTEE

Responsible Officer:
File Number:
Attachments:

Director Corporate Services
S15-28-01
1
Confidential Minutes 8 April 2021 and 10 June
2021

Declarations of Interest:
Joel Lieschke - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
Council’s Audit Committee met on 8 April 2021 and the 10 June 2021 and this report
summarises the items that were discussed at these meeting.
Discussion
The Audit Committee met on 8 April 2021 and as well as the usual procedural items
the agenda items included:
1.
2.
3.
4.
5.
6.

Update on the Drag Strip.
Internal Audit updates on recommendations
Audit Strategy Y/E June 2021.
Risk Management Update
Draft Fees and Charges Schedule for FY 2022
Qtly Review Financial Performance & Position to 31-12-20

The Audit Committee met on 10 June 2021 and as well as the usual procedural
items the agenda items included:
1.
2.
3.
4.
5.

Strategic Internal Audit Plan FY2019-FY2022
Internal Audit updates on recommendations
Risk Management Update
Our Place - Heritage Victoria implications
Qtly Review Financial Performance & Position to 31/3/21

Consultation
Not applicable.
Financial Implications
The sitting fees paid to independent members on the Audit Committee is adjusted
annually by CPI. Sitting fees are included in Council’s Budget.
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Social Implications
Not applicable.
Economic Implications
Not applicable.
Environmental Implications
Not applicable.
Risk Management Implications
The Audit Committee helps to oversee Council’s risk management practices.
Internal and other audits are routinely done to reduce the risk to Council.
Council Plan Strategy Addressed

Governance and leadership - Effective and efficient utilisation of resources.
Options
Not applicable.
Recommendation
That Council note the contents of this report.

139/21 Motion
MOVED Cr Benham
That Council note the contents of this report.
SECONDED Cr Jeffery
The Motion was put and CARRIED
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Confidential Minutes 8 April 2021 and 10 June 2021

Confidential attachments
• Audit Committee Confidential Minutes
8 April 2021
• Audit Committee Confidential Minutes
10 June 2021
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AUDIT AND RISK COMMITTEE MEMBER VACANCY

Responsible Officer:
File Number:
Attachments:

Director Corporate Services
S15-28-01
Nil

Declarations of Interest:
Joel Lieschke - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
This report recommends an appointment to fill a vacancy on Council's Audit and Risk
Committee.
Discussion
Council has had an Audit and Risk Committee for many years. The Audit and Risk
Committee operates in accordance with the Audit and Risk Committee Charter
adopted by Council in August 2020.
The primary objective of the Audit and Risk Committee is to monitor and provide
advice to assist Council in improving the quality and effectiveness of:
•

Councils internal and external financial and performance reporting.

•

Management of financial processes, and internal controls.

•

Management of risks and the prevention of fraud.

•

Compliance with laws and regulations as well as use of best practice
guidelines.

•

The Internal and External Audit functions.

•

Monitor the compliance of corporate policies and procedures to the
Local Government Act (LGA), Ministerial, Directors and overarching
Governance Principals.

The Audit and Risk Committee has five members two are Councillors appointed by
the Swan Hill Rural City and three are external independent community members
also appointed by the Swan Hill Rural City Council on advice of the selection
committee which comprises the two counsellor representatives, the Mayor and the
Chief Executive Officer.
The chair of the Audit and Risk Committee is to be an independent community
member.
The committee meets four times per year and undertakes internal audits in line with
the annual rolling audit strategy.
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The Audit and Risk Charter provides for community members to serve a three-year
term for which they may be reappointed to two subsequent terms therefore allowing
for a maximum of three terms or nine years.
Mr Jason Young whom was appointed at the July Council meeting has subsequently
informed Council he is now unable to commit to the position due to a change in
personal circumstances and declined the position on offer.
Having recently completed the interview process the selection committee reviewed
the previous interviewees and recommends the appointment of one of the previous
interviewed candidates Mr Greg Kuchel as an independent member of the Audit and
Risk Committee. Mr Kuchel is an experienced banking and finance manager with
significant experience within regional and agricultural areas of Western Victoria. Mr
Kuchel is also a member of the Swan Hill District Health Board and is a member of
their Audit and Risk Committee
Mr Kuchel is a very passionate advocate for rural living especially within the Swan
Hill district. Mr Kuchel has been contacted regarding the position vacancy and
remains very interested in being able to contribute to the Audit and Risk Committee
and the community of Swan Hill.
Consultation
Not appropriate for this item.
Financial Implications
Audit Committee Members will receive a meeting allowance of $500 plus travel
per kilometre based on Australian Taxation Office rates.
The Audit and Risk Committee receives administration support from Council staff.
Social Implications
Nil.
Economic Implications
Nil.
Environmental Implications
Nil.
Risk Management Implications
An effective Internal Audit and Risk Committee will assist Council in managing the
various risks that our business encounters.
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Council Plan Strategy Addressed

Governance and leadership - Effective and efficient utilisation of resources.
Options
Council can choose to adopt or amend the recommendation.
Recommendations
The Council appoint Mr Greg Kuchel as an independent member of the Swan
Hill Rural City Council Audit and Risk Committee for a three-year term
commencing 18/11/2021.

140/21 Motion
MOVED Cr Jeffery
The Council appoint Mr Greg Kuchel as an independent member of the Swan
Hill Rural City Council Audit and Risk Committee for a three-year term
commencing 18/11/2021.
SECONDED Cr McPhee
The Motion was put and CARRIED
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ELECTION OF MAYOR 2021

Responsible Officer:
File Number:
Attachments:

Chief Executive Officer
24-19-00
Nil

Declarations of Interest:
John McLinden - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
This report outlines the process and statutory requirements for the election of
Mayor.

Election of Mayor
The Chief Executive Officer must conduct the election of the Mayor in accordance
with the Local Government Act and Council’s Governance Rules 2020.
Discussion
Councils current Mayor, Councillor Bill Moar was elected to the position of Mayor at
the Council meeting of 17 November 2020.
Division 3 and 4 of the Local Government Act 2020 deals with the Mayor and Deputy
Mayor positions. It spells out the role of those positions, the specific powers of the
Mayor and the matters around dealing with mayoral vacancies and the election of
mayors.
Section 25 of the Local Government Act 2020 requires that Councillors must elect a
Councillor to be the Mayor of the Council at a Council meeting that is open to the
public.
Any Councillor is eligible for election or re-election to the office of Mayor and the
election of the Mayor must be chaired by the Chief Executive Officer and be
conducted in accordance with Council's Governance Rules.
Section 26 of the Local Government Act requires that where the Mayor is elected for
a one-year term, then the next election of the Mayor must be held on a date to be
determined by the Council that is as close to the end of the one-year term as is
reasonably practicable
Pursuant to Section 26 of the Local Government Act, Council may determine to elect
the Mayor for a period of two years. If such a decision is to be made, it must be

- 177 -

Swan Hill Rural City Council
Minutes for Scheduled Meeting Of Council
SECTION B - REPORTS

Page 178
21 September 2021

resolved prior to the election of Mayor. If no such decision is made in the default
position is for a one-year term.
The election of Mayor will be conducted in accordance with Council's Governance
rules. Clause 5 specifies the process for the election of Mayor.
Until the proclamation of the Local Government Act 2020 it was a requirement that
the mayoral election be conducted at a Special Council Meeting. This provision no
longer exists and it is suggested that the mayoral election should be the first order of
business at Council's Scheduled Council Meeting on the 16th of November. This
provides for the mayoral election to be within one day of the one-year anniversary of
the previous election.
Relevant Legislation
Governance Rules 2020
Local Government Act 2020

Council Plan Strategy Addressed

Governance and leadership - Positive community engagement through appropriate
and constructive consultation.

Recommendation
That Council determines that the Mayoral Election for 2021 be held at the
Scheduled Council Meeting of the Swan Hill Rural City Council at 2pm on 16
November 2021.

141/21 Motion
MOVED Cr Benham
That Council determines that the Mayoral Election for 2021 be held at the
Scheduled Council Meeting of the Swan Hill Rural City Council at 2pm on 16
November 2021.
SECONDED Cr King
The Motion was put and CARRIED
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION
C.21.15

SIGN & SEAL REPORT

Responsible Officer:

Chief Executive Officer

Attachments:

Nil.

Declarations of Interest:
John McLinden - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
The following documents and agreements have been signed and sealed by the
Councillors and the Chief Executive Officer on the respective dates. Those actions
require the ratification of the Council.
Discussion
During the course of any month Council is required to sign and seal a range of
documents arising from decisions made on a previous occasion(s). Examples
include sale of land, entering into funding arrangements for Council programs etc.
As the decision to enter into these agreements has already been made, these
documents are signed and sealed when received, with Council ratifying the signing
and sealing at the next Council meeting.
The following documents were signed and sealed since the last Council meeting:
No.

Document Type

Document Description

Date signed/
sealed

1072

Section 173 Agreement – 3
Berrybank Drive, Swan Hill.

Between Swan Hill Rural City
Council and Lower Murray Urban
and Rural Water Corporation and
R.J.Wardle and J.M.Wardle.

17/08/2021

Conclusion
Council authorise the signing and sealing of the above documents.

Recommendation
That Council notes the actions of signing and sealing the documents under
delegation as scheduled.
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142/21 Motion
MOVED Cr Benham
That Council notes the actions of signing and sealing the documents under
delegation as scheduled.
SECONDED Cr Jeffery
The Motion was put and CARRIED
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COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND
AGENDA ITEMS

Responsible Officer:
File Number:
Attachments:

Chief Executive Officer
S15-05-06
1
Councillor Assembly Attendance

Declarations of Interest:
John McLinden - as the responsible officer, I declare that I have no disclosable
interests in this matter.
Summary
The following report provides details of Councillor Assemblies on a monthly basis.
Discussion
Whilst Minutes have not been recorded, Agenda items and those in attendance are
reported and presented to Council.
An assembly of Councillors is defined as a meeting that is planned or scheduled at
which at least half of the Council and one Officer are in attendance, and where the
matters being considered that are intended or likely to be the subject of a Council
decision.
No formal decisions can be made at an assembly but rather direction can be given
that is likely to lead to a formal decision of Council.
Details of the most recent assemblies of Council are attached.
Consultation
Not applicable.
Financial Implications
Not applicable.
Social Implications
Not applicable.
Economic Implications
Not applicable.
Environmental Implications
Not applicable.
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Risk Management Implications
Not applicable.
Council Plan Strategy Addressed

Governance and leadership - Effective advocacy and strategic planning.
Options
Council Assemblies are reported to ensure good governance and transparency.
Recommendation
That Council note the contents of the report.

143/21 Motion
MOVED Cr McPhee
That Council note the contents of the report.
SECONDED Cr Jeffery
The Motion was put and CARRIED
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
13 August 2021 at 12.30pm, Swan Hill Town Hall
Lunch Meeting with Dr Anne Webster MP
AGENDA ITEMS
• Circular transition plan
• Murray Basin Rail Project
• Building Better Regions
• Impacts of COVID-19 lockdowns
• Thank you to Dr Anne Webster for recent funding announcements / Ministerial
meetings
ADDITIONAL ITEMS DISCUSSED
• Nil
ATTENDANCE
Councillors
• Cr Bill Moar
• Cr Nicole McKay
• Cr Ann Young
• Cr Stuart King
• Cr Jade Benham
Apologies
• Cr Chris Jeffery
• Cr Les McPhee

OFFICERS
• John McLinden, Chief Executive Officer
• Joel Lieschke, Director Corporate Services
• Bruce Myers, Director Community & Cultural Services
• Heather Green, Director Development and Planning
• Svetla Petkova, Director Infrastructure

Other
• Dr Anne Webster MP

CONFLICT OF INTEREST
• Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
17 August 2021 at 1pm, Swan Hill Town Hall
AGENDA ITEMS
• Strategic Transition Waste and Recycling Plan
ADDITIONAL ITEMS DISCUSSED
• Nil
ATTENDANCE
Councillors
• Cr Bill Moar
• Cr Nicole McKay
• Cr Ann Young
• Cr Stuart King
• Cr Jade Benham
Apologies
• Cr Chris Jeffery
• Cr Les McPhee

OFFICERS
• John McLinden, Chief Executive Officer
• Joel Lieschke, Director Corporate Services
• Svetla Petkova, Director Infrastructure
• Nazrul Islam, Engineering and Capital Projects Manager

Other
• Nil

CONFLICT OF INTEREST
• Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
31 August 2021 at 1pm, Zoom meeting
AGENDA ITEMS
• Racecourse Bowls Club - build a cover over a bowling green/s
• Feedback information from engagement sessions & presentation of Draft
Vision/Draft Council Plan
• DRAFT Annual Report
• 9 Condeley Street – Ultima
• ACRE 21 an outreach program of the Swan Hill Regional Art Gallery - delivering
arts experiences to rural and isolated towns and communities
• 5 River Oaks Drive SH planning application
• Independent Audit and Risk Committee Member Appointment
ADDITIONAL ITEMS DISCUSSED
• Nil
ATTENDANCE
Councillors
• Cr Bill Moar
• Cr Nicole McKay
• Cr Ann Young
• Cr Stuart King
• Cr Jade Benham
• Cr Chris Jeffery
• Cr Les McPhee

Apologies
• Nil

OFFICERS
• John McLinden, Chief Executive Officer
• Joel Lieschke, Director Corporate Services
• Bruce Myers, Director Community & Cultural Services
• Heather Green, Director Development and Planning
• Svetla Petkova, Director Infrastructure
• Nazrul Islam, Engineering and Capital Projects Manager
• Helen Morris, Organisational Development Manager
• Tamara Broadsmith, Planning Team Leader
• Kerry Young, Engineer Assistant
• Ian Tully, Art Gallery Directory
• Emma Rogers, Governance and Compliance Officer

Other
• Nil

CONFLICT OF INTEREST
• Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
7 September 2021 at 1pm, Zoom meeting
AGENDA ITEMS
• Racecourse Bowls Club - build a cover over a bowling green/s
• Feedback information from engagement sessions & presentation of Draft
Vision/Draft Council Plan
• DRAFT Annual Report
• 9 Condeley Street – Ultima
• ACRE 21 an outreach program of the Swan Hill Regional Art Gallery - delivering
arts experiences to rural and isolated towns and communities
• 5 River Oaks Drive SH planning application
• Independent Audit and Risk Committee Member Appointment
ADDITIONAL ITEMS DISCUSSED
• Nil
ATTENDANCE
Councillors
• Cr Bill Moar
• Cr Nicole McKay
• Cr Ann Young
• Cr Stuart King
• Cr Jade Benham
• Cr Chris Jeffery
Apologies
• Cr Les McPhee

OFFICERS
• John McLinden, Chief Executive Officer
• Joel Lieschke, Director Corporate Services
• Bruce Myers, Director Community & Cultural Services
• Heather Green, Director Development and Planning
• Svetla Petkova, Director Infrastructure
• Dione Heppell, Construction Project Manager Regional Livestock Exchange
Redevelopment
• Helen Morris, Organisational Development Manager
• Jan McEwan, Family Youth & Children's Services Manager
• Camille Cullinan, Libraries Manager
Other
• Nil

CONFLICT OF INTEREST
• Nil
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SECTION D – NOTICES OF MOTION
D.21.12

COVID-19 VACCINE PASSPORTS

Having given due notice, Councillor Stuart King MOVED that Council:
1. Oppose any form of Vaccine Passport system whereby our societal
freedoms are linked to a COVID-19 vaccination status.
2. Write to The Premier of Victoria The Hon Daniel Andrews MP, The Member
for Murray Plains The Hon Peter Walsh MP, The Prime Minister of
Australia The Hon Scott Morrison MP and The Member for Mallee, Victoria,
The Hon Dr Anne Webster MP expressing opposition to any form of
Vaccine Passport system.
Preamble
In recent weeks the implementation of a vaccine passport system has been
endorsed by various State Governments and the Federal Government. In short, the
vaccine passport system seeks to restrict the freedom of individuals who have not
received the COVID-19 vaccination.
The restrictions proposed range from attendance at public events, general retail
shopping, receipt of basic services, through to not being able to have family in your
own home.
The proposed vaccine passport system is an abhorrent violation of Australian
democracy. It is discriminatory in nature and promotes segregation and division in
society.
Furthermore, there is an expectation that businesses already drowning in the myriad
of Government bureaucracy and red tape, will be the agency of enforcement of
compliance to the vaccine passport and will face penalties if they fail to administer
the Government’s system.
The vaccine passport system has already been scrapped by the UK Government
and many other nations around the world. I urge Councillors to support this motion
and send a clear message to our State and Federal Leaders that we do not support
any measures which seek to divide our community.
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144/21
MOVED Cr King
Having given due notice, Councillor Stuart King MOVED that Council:
1. Oppose any form of Vaccine Passport system whereby our societal
freedoms are linked to a COVID-19 vaccination status.
2. Write to The Premier of Victoria The Hon Daniel Andrews MP, The Member
for Murray Plains The Hon Peter Walsh MP, The Prime Minister of
Australia The Hon Scott Morrison MP and The Member for Mallee, Victoria,
The Hon Dr Anne Webster MP expressing opposition to any form of
Vaccine Passport system.
SECONDED Cr Benham
The Motion was put and LOST
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SECTION E – FORESHADOWED ITEMS
Nil
SECTION F – URGENT ITEMS NOT INCLUDED IN AGENDA
Nil
SECTION G – TO CONSIDER & ORDER ON COUNCILLOR REPORTS
Councillor
Cr Les McPhee
List events / meeting you have attended
Date

Organisation / Group

Details (if relevant)

14/09/2021

Swan Hill Needs a New Hospital Committee

Update of Hospital Upgrade

Councillor
Cr Stuart King
List events / meeting you have attended
Date

Organisation / Group

Details (if relevant)

20/09/2021

Swan Hill Inc Board Meeting

Councillor
Cr Ann Young
List events / meeting you have attended
Date

Organisation / Group

Details (if relevant)

23/8/2021

Art Gallery Advisory Meeting Committee

14/9/2021

Swan Hill needs a new hospital

15/9/2021

Woorinen Progress Association

16/9/2021

Manangatang Improvement Group

- 189 -

Swan Hill Rural City Council
Minutes for Scheduled Meeting Of Council
SECTION A – PROCEDURAL MATTERS

Page 190
21 September 2021

Councillor
Cr Les McPhee
List events / meeting you have attended
Date

Organisation / Group

Details (if relevant)

14/09/2021

Swan Hill Needs a New Hospital Committee

Update of Hospital Upgrade

Councillor submitting this form
Cr Jade Benham
List events / meeting you have attended
Date

Organisation / Group

Details (if relevant)

27th August

Robinvale Leisure Centre

Design feedback forum

1st September

MAV Resilience and Wellbeing Workshop

Councillor development training

1st September

Robinvale College

School council meeting

9th September

Audit & Rick Committee

Committee meeting

Councillor
Cr Bill Moar
List events / meeting you have attended
Date

Organisation / Group

Details (if relevant)

18/08/2021

Woorinen District Progress

20/08/2021

David Hackett – Afghan Refugee Advocacy

25/08/2021

Decriminalization of sex work in Victoria –Zoom
meeting

2/09/2021

Suzanna Sheed (independent Member –
Shepparton) re Vaccine Strategy and Vulnerable
groups

3/09/2021

Ann Webster and various industry Leaders –
Quarantine facility in Mildura for overseas
workers
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9/09/2021

Statewide Mayoral briefing

10/09/2021

MAV Workcare update

13/09/2021

Border Representatives Group with Mary-Anne
Thomas, Minister for Ag (Victorian)

14/09/2021

Swan Hill Needs a New Hospital Committee

- 191 -

Page 191
21 September 2021

Swan Hill Rural City Council
Minutes for In Camera Scheduled Meeting Of Council
SECTION G - IN CAMERA ITEM

Page 192
21 September 2021

SECTION H – IN CAMERA ITEMS

145/21 Motion
MOVED Cr McPhee at 3.11pm
That Council, pursuant to section 66(2)(a) of the Local Government Act 2020 ,
resolve to close the meeting to members of the public to consider the
following items which relate to matters specified under section 3(1), as
specified below:

B.21.83

IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT

(d) contractual matters
B.21.84

IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT

(d) contractual matters

SECONDED Cr King
The Motion was put and CARRIED
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146/21 Motion
MOVED Cr McPhee
That the meeting move out of closed session at 3.22pm
SECONDED Cr King
The Motion was put and CARRIED

SECTION I – DECISIONS MADE IN CAMERA
B.21.83 PROPOSED SALE OF COUNCIL PROPERTY- 9 CONDELEY STREET
ULTIMA LOT 1 TP822086 – PARISH OF ULTIMA
147/21 Motion
MOVED Cr McPhee
That Council:
1.
Propose to sell 9 Condeley Street - 1/TP822086 – Parish of Ultima
2.
Give public notice to sell the properties by private treaty, seeking
submissions on the proposed sale pursuant to S114 of the Local Government
Act 2020.
3.
If no submissions to the sale of the properties are received, authorise
officers to negotiate with suitable person(s) to sell Lot 1/TP822086 in the Parish
of Ultima by Private Treaty.
SECONDED Cr King
The Motion was put and CARRIED

B.21.84 TENDER OUTCOME FOR THE CONSTRUCTION SWAN HILL SOCCER
PAVILION KEN HARRISON RESERVE
148/21 Motion
MOVED Cr Jeffery
That Council awards the contract for the construction of Swan Hill Soccer
Pavilion at Ken Harrison Reserve to Condely Constructions Pty Ltd for the sum
of $1,259,200.
SECONDED Cr Benham
The Motion was put and CARRIED

There being no further business the Mayor, Councillor Bill Moar closed the meeting
at 3.22pm.
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